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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD ,
In the Matter of Application Serial No. 85623013
~ Filedon_May 11,2012 |
For the Mark  BRATVA :
Published in the Official Gazette (Trademarks) on___ October 9, 2012

Bratva, Inc.,
v Opposer, Opposition No.
) 91207394
Oleg Makler, R
Applicant.

OPPOSER’S REDACTED RESPONSE TO APPLICANT’S MOTION FOR DISMISSAL

Opposer Bratva Inc. (hereinafter referred to as “Opposer”), by his attorney, Julian H.
Lowenfeld, Esq. hereby responds to the Motion for Dismissal filed by the Applicant, Oleg

Makler, (hereinafter refered to as “Applicant™).

I. THE PARTIES HAD NOT AGREED DISCOVERY WAS OVER

Contrary to what Applicant applies, there has been quite a lot of activity in this case.
Discovery was conducted at length, with document requests, interrogatories, on both sides, as
well as requests for admissions. A copy of the discovery requests and responses in the case is
attached hereto as Exhibit 1.

Depositioné were scheduled by Applicant in July and August of this year. Each time, once

my client had agreed to produce the witnesses Applicant’s counsel had summoned, Applicant
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cancelled the depositions at thé last m'omént. My underétanding was the Applicant wanted us to
conduct the depositions after both éides ha‘d.had a full oppértunify to

In September we chétted. by i)hon‘e se-veral times and discussed that each side was still
seeking for further documents Appiicant and I (cé;unsel for Opposer) had agreed to extend
discovery further (he informed me by telephofie that we would be extending discovery. At no
time prior to his filing the present motion did he stafe any belief that discovery was closéd, or
that he wquld be filing a dispositive motion.

A complete copy of Applicént’s counsel’s entire cdrrespondence with me prior to his
filing the present motion is attached hereto as Exhibit 2. It clearly implies that Discovery was
still considered. to be ongoing.

For example, on September 3, 2013, Applicant’s Counsel wrote to me enclosing some
documents, and telling me that he would be séarching for and sending me more at a later date.
Exh. I Letter of Alexander Paine, Sept. 3, 2013. Thereafter, on September 30, 2013 Mr. Paine
followed up with a letter enclosing further documents “as part of our Pre-Trial Discovery.”

He did not state that he considered Pre-Trial Discovery closed.

Contrary to Applicant’s claim, Opposer has submitted evidence. Significantly important
documents had been and were still being disclosed on each side at the time when Applicant filed
the motion. As proof; I attach a copy of ‘Opposer’s Document Disclosures as Exhibit 3 hereto.
Note: Opposer is still trying to obtain copies of certain documents that were lost last year as a
result of the flooding of the premises of the Bratva bar by the storm surge of Hurricane Sandy in
October 2012 (several feet of water flooded the Opposer’s premises, causing major damage to

both property and documents). However, even based on what is already submitted, Opposer
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believes it would be entitled to Summary Judgment, ahd if Applicant’s motion is denied,
Opposer plans to cross-move for summary judg-merit. '

While more documents may still ‘b¢ possible forthcoming, the point is: substantial
document exchange was done by Oppos‘ef.v It vshould' further be noted that was also an
outstanding dispute as to the sufficiency of Applicant’s fesponse to Opposer’s Request‘for
Admissions, as set forth in Exh. 1 hereto in ﬁly Iette-rvto Mr. Paine dated August 15, 2013.

Applicant had admitted and does not dispute thevvalidity of the registration certificate with _
the Copyright Office in the Library of Congress for the copyright of the Bratva logo owned by
the corporation Exh. 3, Bates Stamp Opp.1-2. It was filed, I might add, by Applicant’s counsel
at the time).

Applicant had also admitted the validity of Shareholderrs’ Agreement, also drafted by
Applicant’s counsel (Exhibit 3, Bates Stamp # Opp. 3), which recites that Opposer is the
“regi'stered owner of Bratva copyright and logo and website Bratva-usa.com  and
BratvaBar'.com.”

Furthermore, Applicant, had admitted the validity of the Stock Purchase Agreement
(Exhibit 3, Bates Stamp # Opp. 13), pursuant to which Opposer has the “right to use [the] name
Bratva for any and all corporate purposes.” .

Already, considering the'fofegoing admissions by the Applicant that the Opposer owns the
rights to the copyright, the logo, the website, and “the right to use the name for any and all
corporate pﬁrpose”, this entire trademark application is clearly in bad faith. A trademark is by
definition a name used for a commercial or corporaté purpose. Applicant, having admitted the
Opposer’s foregoing rights, cannot now turn around and seek the exclusive right to the use of the

name.
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These documents by themselves demonstrate that Opposer’s case on the merits is
compelling, such that dismissal on what es_senﬁally amounts to a default is unwarranted.

It was furthermore admitted that Opposer had paid the Applicant $100,000, which is quite
significant consideration for a small business (Bratva Inc is a bar). In fairness, there is an
unresolved dispute as to whether the Applicant go;tv paid his $100,000 all in 201 1, or Whether
some portion of the $100,000 got paid late, in 20 12. The payments® schedule issue might be a
question for trial, if necessary, but it hardly seerns 1ike an equitable reason in any case to fully
strip the corporation of all of its acknowledged rights to use its own name in commerce, and
moreover to transfer said rights to the former owner, who has received $100,000 in cash
following the signing of the agreement. Such a result would be clearly be perversely unfair, and

again mitigates in favor of a decision on the merits, and against the granting of a default

II. THE CASE DELAY IS EXCUSABLE AND NON-PREJUDICIAL

I am a solo practitioner. In the course of my representation-of the Opposer, diligentl};
engaged in discovery as set forth above, I have not been aétive in this case only since the
beginning of Octobér 2013. This inactivity was entirely because of a severe crisis in my personal
life — perhaps the most difficult time I have ever had, as a result of which, I admit that I have not
been attentive to this case, but it would be grqssly unfair for my client to have to suffer for it.

I am a solo practitioner. During this year, my wife and I had our first child. One of my
major clients went bankrupt, leaving my practice severely hampered. At the same time, both my
parents (one of whom, my mother, is nearly 86, and the other, my father, who is nearly 84) have

been severely ill during the past three months, beginning roughly October, 2013.
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Both my parents have been in and out of hospital throughout this period. My father has
been especially ill. Several times duﬁng these past few months my father several times very

nearly died, aslieneamg

Just about ten days ago, as I was

preparing to respond to this motion, my father had a relapse, which necessitated my dropping
everything v |

Meanwhile my mother is suffering fromm%
M She too is in need of constant care, e
e A\ o result the vast majority of my time over the past three months

has been spent running between various hospitals to be with both parents, L. =
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For some reason I did not ever see the electronic version of Applicant’s motion, and was

therefore not aware of Applicant’s motion until December 12, 2013 upon my return to the United
States. Iimmediately wrote to Applicant’s counsel, requesting a one week extension of rﬁy time
to respond on the grounds of my father’s severe illness. Applicant’s counsel (rather ingraciously,
I respecffully sﬁbmit) refused to grant it.

Thereafter my father had a relapse, and my sister has been away, and my mother has been
ill and wife has.been ill, and my baby daughter needed to be cared for, and. in short, I have not
been able to be properly attentive to my duties.

This response is therefore one week late. It should have been filed by December 22,
2013. During this timé, it was the week of Christmas. A delay. of just one week over the
Chﬁstmaé break hardly seems severely prejudicial to the Applicant, especially given the

Applicant’s Admissions. I promise to be more on top of the case from now on.
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IIl. OPPOSER HAS A COMPELLING AND CLEARLY MERITORIOUS
CASE SUCH THAT DEFAULT IS IMPROPER

The Opposer’s case is compelling, and at a minimum, clearly meritorious, and deserving
of consideration on the merits. Among theéé considerations are the following uncontested items
of evidence, which, I respectfully submit, at a minimum mitigate against a default decision:

It is admitted that the Opposer owns the copyright and the logo in Bratva. (Exhibit 3,
Bates # Opp. 1-2). |

It is admitted that Oppbser is the “ registered owner of Bratva copyright and logo and
website Bratva-usa.com and BratvaBar.com.” (Exhibit 3, Bates # Opp. 3)

It is admitted and that the Opposer has the “right to use [the] name Bratva for any and all
corporate purposes.” (Exhibit 3, Bates # Opp. 13). Presumably, the use of the name “bratva” in
commerce as a trade name or trademark” is part of the “ any or all corporate purposes™ rights to
which cdncededly belong to Opposer. Applicant’s attorney drafted the agreement, and therefore
any ambiguity should be construed against the Applicant. Furthermore, to the extent that New
York l_aw-applies, the Applicant is barred By the parol evidence rule from arguing aéainst the

plain terms of the contracts. _Close-Up International, Inc. v. Berov, 2010 U.S. App. Lexis 13208

(2d. Cir. 2010) , citing Topps Co.. Inc. v . Cadbury Stani S.ALC., 526 F. 3d 63, 69 (2d Cir.
2008).

Fuﬁhermore, it is admitted that Opposer paid Applicant a significant sum of money, and
even if there is a factual dispute about just how much was paid when, there is no dispute that the
sum was significant, éuch that, again, it would be unjust to resolve this case on what is
essentially default, rather than on its merits, thereby risking the possibility of unjust enrichment
by Applic'ant, who Opposer argues, has both given up his rights and gotten the money for them,

and is now trying to have his cake and eat it two in the most unforgiveable way.
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One final consideration is whether the name “Bratva” can truly be trademarked at all.

It is a Russian word, literally meaning “the brothers” and meaning roughly “the guys,”
“the fellas,” “the lads™, “pals” or “the gang.” In its connotation of “the brothers” or “the
fellows” or ‘fthe gang” it can be also éuggestive of “tough guys” or “Russian organized crime.”

For more information, see the link on Wiktionary: http://en.wiktionary.org/wiki/6paTtsa

httD://en.wiktionarv.org/wiki/%DO%B 1%D1%80%D0%B0%D1%82%D0%B2%D0%B0

Of course, these connotations fit fine for a bar such as‘ is operated by Opposer -- most of
whose clientele are “Russian bikers” (Exhibit 3, Bates # Opp. 41 and Opp. 45). But Opposer has
never cla.ifned that this descriptive name is entitled to a trademark. Indeed, even assuming the
Applicanté’ transfers of rights and acceptance of funds could somehow be overlooked, even on
default it does not seem right that Applicant should be able to obtain a trademark monopolizing
the use of a name that may be descriptive, at least as it is understood by those humdreds of
thousands of Russian-speaking residents of that section of Brooklyn where the Opposer’s
motorcycle bar is located. |

There are two major reasons for not protecting descriptive marks: (1) to prevent the owner
of a descriptive mark from inhibiting competition in the marketplace, and (2) to avoid the
possibility of costly infringement suits brought by the trademark owner. In re Abcor Dev. Corp.,
588 F.2d 811, 813, 200 USPQ215, 217 (C.C.P.A. 1978); TMEP §1209. Businesses and

competitors should be free to use descriptive language when describing their own goods to the

public in advertising and marketing materials. See I re Styleclick.com Inc., 58 USPQ2d 1523,

1527 (TTAB 2001).
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IV.  CONCLUSION

Accordingly, for the foregoing reasons, the Applicant’s motion to dismiss this proceeding
should be denied, and the proceeding should be scheduled for a conference preparatory to an
anticipated filing of a Motion for Summary Judgment pursuant to Fed. R. Civ. P. 56, on the
grounds that there is no triable issue of facf, and the casé is capable of being resolved as a matter

of law based on the evidence that has already been submitted by both sides.

Dated: December 28, 2013

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email; jlowenfeld@gmail.com

To:  Alexander Almonte , Esq.
Attorney for Applicant Oleg Makler
2472 McDonald Avenue
Brooklyn, New York 11223
Tel: (718) 236-2111

 Fax: (718) 236-4741
Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 85623013
Filed on_ May 11, 2012
For the Mark_ BRATVA .
Published in the Official Gazette (Trademarks) on___ October 9, 2012

Bratva, Inc.,
v Opposer, Opposition No.
. 1207394
Oleg Makler, e t—
Applicant.

'CERTIFICATE OF SERVICE

I, Julian H. Lowenfeld,v/Counsel for Opposer, certify that I deposited a copy of this Redacted
Response to Applicant’s Motion for Dismissal to Alexander Paine, Esq., Counsel for Movant-
Applicant by priority mail postage addressed to

Alexander Paine, Esq.

606 Brighton Beach Ave. 2FL
Brooklyn, NY 11235

Tel.: (718) 676-1067

Fax.: (718) 795-1985
PaineEsq@Gmail.com

Dated: January 22, 2014

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com
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EXHIBIT 1



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. __ 85623013
Filed on__May 11, 2012
For the Mark - BRATVA
Published in the Official Gazette (Trademarks) on___ October 9, 2012

Bratva, Inc., .
' Opposer, Opposition No.
v. 91207394
Oleg Makler, '
Applicant.

INITIAL DISCLOSURE PURSUANT TO F.R.C.P. 26(a)

BRATVA, Inc., the Opposer herein (“Opposer™) by his attorney Julian H. Lowenfeld, Esq.,
pursuant to Federal Rule of Civil Procedure 26 (a) hereby submits the following initial disclosures.

1. WITNESSES
a) - Feliz Gleizer, Full knowledge of the case
b) . Gary Vaksman, Full knowledge ot the case

¢) Ruslana Fsimerman, Knowledge of the activities of the Opposer.

2. CATEGORIES AND LOCATIONS OF KNOWN DOCUMENTS AND THINGS
Documents used by Opposer in support of its claim.
a) Copyright registration for the Bratva logo.

b) Shareholder agreement between Oleg Makler, Felix Gleizer, Gary Vaksman, dated July
© 20, 2010.

c) Stock Purchase Agreement for Bratva Inc., dated December 6, 2010.

Opposer reserves the right to amend its disclosures and add additional documents.
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3. DAMAGES COMPUTATION

The Opposer’s damages at present consist of the cost and legal fees in connection with this
Opposition proceeding, as well as the company’s inability to use the Bratva name for which
it paid significant consideration pursuant to the Stock Purchase Agreement; alternately, the
full refund of said consideration in the amount of $100,000 plus compounded interest and
legal fees. Opposer reserves the right to amend its damage computation.

4. INSURANCE.

Opposer carries general liability insurance, covering fire, theft, slip and fall, etc. Opposer
however does not believe that its insurance agreement would cover or oblige its insurer to
satisfy all or part of any judgment which may be entered in favor of either party or to
indemnify or reimburse any party for payments to either party in connection with this
prdceeding.

Dated: July 10,2013 Respectfully Submitted,

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com

To: Alexander Almonte , Esq.
Attorney for Applicant Oleg Makler
2472 McDonald Avenue
Brooklyn, New York 11223
Tel: (718) 236-2111
Fax: (718) 236-4741
Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. __ 85623013
Filed on_ May 11, 2012
For the Mark  BRATVA :
Published in the Official Gazette (Trademarks) on___October 9, 2012

Bratva, Inc., .
v Opposet, Opposition No.
) 91207394
Oleg Makler, - -
Applicant.

Commissioner for Trademarks P.O. Box 1451 Alexandria, Virginia 22313-1451
Stipulation Resetting of the Closing Date of Discovery

The Opposer and Applicant in the above-identified Opposition proceeding, by and through their
respective attorneys, hereby stipulate that the closing date of discovery set by the Trademark Trail
and Appeal Board may be extended to August 15. 2013.

Respectfully Submitted,

ALMONTE LAW FIRM P.C. LAW OFFICE OF JULIAN H. LOWENFELD
Alexander Almonte, Esq. : Julian H. Lowenfeld, Esq.

Attorney for Applicant Oleg Makler Attorney for Opposer Gratva, Inc.

2472 McDonald Avenue 350 Central Park West Suite 13-C

Brooklyn, New York 11223 ' New York, New York 10025

Tel: (718) 236-2111 Tel: (917) 375-9996

Fax: (718) 236-4741 Fax: (917) 534-6090

Email: . Email: jlowenfeld@gmail.com

Dated: |
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 85623013
' Filed on_ May 11,2012__
For the Mark_ BRATVA
Published in the Official Gazette (Trademarks) on___October 9, 2012

Bratva, Inc., |
‘ Opposer, | - Opposition No.
v 91207394
Oleg Makler,
Applicant.

OPPOSER’S FIRST REQUEST FOR DOCUMENTS AND ELECTRONICALLY
STORED INFORMATION AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the Trademark Rules of
Practice (37 C.F.R. §‘2.120), Opposer, ‘Bratva Inc. (hereinafter referred to as “Opposer”), hereby serves
its First Request for Production of Documents and Things upon Applicant, Oleg Makler (hereinafter
refered to as “Applicant”) and hereby requests that Applicaht produce the following documents and
electronica]ly stored information things for inspection and copying, along with Aa written response to this
request to the offices of Opposer’s counsel, Julian H. Lowenfeld, Esq, 350 Central Park Westm Suite,
13-C, NewAYork NY 10025 within thirty (30) days aftel; the service hereof. To the e)gtent permitted by
Rule 26(e) of the Federal Rules of Civil Procedure, these requests are to be deemed continuing and the
response thereto ere to be supplemented promptly upon Applicant’s acquisition of further or addition
information or documents.

General Definition and Instructions

The following definitions are applicable herein:

1. The term “Opposer” means and refers to the Opposer, Bratva, Inc., or its past and present

officers, employees, agents, representatives and attorneys, all to the fullest extent the context permits.
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2. The terms “you” or “yours” or the “Applicant” mean and refer to the Applicant, Oleg Makler, and
includes thé Applicant herein, and his past and present officers, employees, agents, representatives and
attorneys, all to the ﬁlllest extent the context permits.
3. As used herein, “and” as v;iell as “or” shall be construed either disjunctively or conjunctively as
necessary in order to bring within the scope of the request all ddcuments and things which might
otherwise be construed to be outside its scope.
4. As used herein, the singular shall always include the plural and the present tense shall always
include the past tense.
5. The term “document” herein meaﬁs both written documents and communicatidns and also
electronically stored information or data contained in electronic form. The term “thing” as used herein
refers to any other tangible physical evidence.
6. Should Applicant withhold any document requested by any of the following requests, Applicant
shall, in its written response, describe such document by specifying the following for each such document
i. The date appearing on the document and if no date appears thereon, so state and give the date
or approximate sate on which the document was prepared;
ii. The identifying number, letter, or combination therefor, if any, and the signiﬁcance of
meaning of such;
iii. The general nature or description of the document (i.e., whether it is a letter, memorandum,
minutes of a meeting, etc.), and the number of pages of which it consists;
iv. The namé of the person who signed the document and if it was not signed, so state and give
the name of the person or persons who prepéred it;
v. The name of the person to whom the document was addressed and the name of each person,
' other than such addressee, to whom the document or a copy thereof was sent;
vi. The subject mafter to which the document relates; and

vii. The specific claim relied on for withholding production of the document.
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Requests for Production ‘

1. All documents and things referring or relating to or evidencing the use or ownership of the name
of the mark in question, “BRATVA ”

2. All communications between the Applicant and the Opposer

3. All documents, other than those produced in response to any of the foregomg requests, upon

which Applicant intends to rely in connection with this proceeding.

Dated: July 12,2013

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com

To:  Alexander Almonte , Esq.
Attorney for Applicant Oleg Makler
2472 McDonald Avenue

Brooklyn, New York 11223

Tel: (718) 236-2111

Fax: (718) 236-4741

Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 85623013
Filed on__May 11, 2012
For the Mark_ BRATVA
Published in the Official Gazette (Trademarks) on___October 9, 2012

Bratva, Inc.,
Opposer, Opposition No.
v. | , 91207394
Oleg Makler,
Applicant.

REQUESTS TO ADMIT PURSUANT TO F.R.C.P. 36(a)

BRATVA, Inc., the Opposer herein (“Opposer”) by its attorney Julian H. Lowenfeld, Esq.,
pursuant to Federal Rule of Civil Procedure 36 hereby requests that Oleg Makler, the Applicant
herein (“Applicant™) respond within 30 days to the requests to admit below, by admitting, for the
purposes of this action only, and subject to objections to admissibility, the truth of the following:

1. Various different individuals in addition to Applicant Oleg Makler personally used the

“BRATVA” name before the Opposer, Bratva, Inc., was incorporated.

RESPONSE:

2. In 2009, Applicant Oleg Makler founded the Opposer, Bratva, Inc,, and served as its first

president.

RESPONSE:
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3. In 2009, the Opposer, of which the Applicant was then President, registered the
“BRATVA” logo with the Copyright Office and obtained a copyright registration for it,
bearing Registration Number VA0001687373 / dated 2009-09-28.

RESPONSE:
4. A true and correct copy of said copyright registration for Opposer “Bratva,” duly issued by

the Copyright Office to the Opposer, is attached here as Exhibit A.

RESPONSE:

5. On July 20, 2010, Applicant Oleg Makler entered into a Shareholders Agreement

(bereinafter “the Shareholders Agreement™) with Mr Felix Gleizer and Mr. Gary Vaksman.
RESPONSE:

6. A true and correct copy of said Shareholders’ Agreement of July 20, 2010 is attached as

Exhibit B hereto.

RESPONSE:
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7. On December 6, 2010, Applicant Oleg Makler executed an agreement entitled “Stock
Purchase Agreement” (hereinafter “the Stock Purchase Agreement”) with the Opposer,

"Bratva, Inc. |
RESPONSE:

8. A true and correct copy of said Stock Purchase Agreement is attached hereto as Exhibit C.

RESPONSE:

9. The agreed “Purchase Price” of $100,000 stipulated by Article 1.2 of the Stock Purchase
Agreement was fully paid to the Applicant by the Opposer, pursuant to Article 1.3 of the

Agreement, in monthly installments throughout the year 2011.

RESPONSE:

Dated: July 12,2013

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com
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To:

Alexander Almonte , Esq.

Attorney for Applicant Oleg Makler
2472 McDonald Avenue

Brooklyn, New York 11223

Tel: (718) 236-2111

Fax: (718) 236-4741

Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE.
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 85623013
Filed on__May 11,2012
For the Mark BRATVA
Published in the Official Gazette (Trademarks) on___October 9, 2012

Bratva, Inc.,
Opposer, Opposition No.
N 91207394
Oleg Makler, - -
Applicant.

OPPOSER’S FIRST INTERROGATORY PURSUANT TO FRCP 33

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of the Trademark
Rules of Practice (37 C.F.R. § 2.120), Opposer, Bratva Inc. (hereinafter referred to as
“Opposer”), hereby serves its First Interrogatories upon Applicant, Oleg Makler (hereinafter
refered to as “Applicant”) and hereby requests that Applicant respond pursuant to FRCP 33
within 30 days:
DEFINITIONS:
A As used herein, the term “document” means any written, recorded, or
graphic matter whether produced, reproduced or stored on paper, cards, tapes, film, electronic
facsimile, computers, computer storage devices, smart phones, Blackberries, mobile phones,
beepers, or any other media and includes, but is not limited to, originals, copies (with or without
notes or changes thereon) and drafts, including but not limited to: papers, books, letters,
photographs, objects, tangible things, correspondence, telegrams, cables, facsimile messages,
memoranda, notes, notations, work papers, transcripts, minutes, reports, work orders,
bankbooks, check books, log books and recordings of telephone or other conversations, or of
interviews, or of conferences, or of other meetings, affidavits, statements, summaries, opinions,
reports, studies, analyses, evaluations, estimates, proposals, budgets, data, projections, charts,
diagrams, schedules, specifications, maps, flow sheets, certifications, organization charts,
contracts, agreements, leases, journals, statistical records, desk calendars, appointment books,
diaries, lists, tabulations, sound recordings, computer printouts, data processing input and
output, microfilms, and all other records kept by electronic, photographic or mechanical means,
‘and things similar to any of the foregoing however denominated. The term "document" is used
herein in the broadest possible sense and means any written, graphic, or other recorded (whether
visually, electronically, magnetically or otherwise) matter of any kind. The term "original"
includes the file copy or copies of any document if there is no actual original or ribbon copy.

-B. The terms "and" as well as "or" shall be construed both disjunctively and
conjunctively as necessary in order to bring within the scope of the interrogatory all responses
which might otherwise be construed to be outside its scope.
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C. The term "List" means:

(1) As to a person: name, business and residence addresses, occupation,
job title, and date so employed; and, if not an individual, name, type of entity,
and the address of its principal place of business.

(2) As to a document: the type of document (e.g., letter, memorandum,
etc.), the identity of the author or originator, the date authored or originated,
the identity of each person to whom the original or a copy was addressed or
delivered, the identity of each person known or reasonably believed by
defendant to have possession, custody, or control thereof, and a brief
description of the subject matter thereof, all with sufficient particularity to
request its production under FRCP34. '

D. Whenever an interrogatory calls for the identification of documents, copies of the

documents should be attached to the response to the interrogatory or original
- documents produced for inspection and copying. Such documents should be clearly

marked or otherwise. designated with respect to the specific interrogatory to which
- they are responsive.

E. If any interrogatory is not answered in whole or in part, on the ground of a claim
of privilege, state the basis of the claim of privilege and identify the interrogatory, or
part thereof, to which it relates.

F. The term “Opposer” means and refers to the Opposer, Bratva, Inc., or its past and present
officers, employees, agents, representatives and attorneys, all to the fullest extent the context
permits.

G. The terms “you” or “yours” or the “Applicant” mean and refer to the Applicant, Oleg
Makler, and includes the Applicant herein, and his past and present officers, employees,
agents, representatives and attorneys, all to the fullest extent the context permits.

INSTRUCTIONS:
In answering each interro gatbry

A Identify each document and each oral communication which forms the basis, in
whole or in part, for the answer given, stating separately each item required by the
Definitions above and annexing true copies of each such document.

B. State whether the information furnished is within the personal knowledge of the
affiant, and, if not, identify each person to whom the information is a matter of
personal knowledge.

C. If the answer to an interrogatory is not presently known to affiant, so state and, in

addition, respond to the interrogatory within ten (10) days after the date on which
such answer becomes known to the affiant.
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10.

D. The interrogatories are continuing in nature. If, after answering the

interrogatories, plaintiff obtains or becomes aware of any further information
responsive to these interrogatories, plaintiff is required to serve a supplemental
interrogatory answer. ' :

. Alleged lack of knowledge or information is not a valid reason for not answering an

interrogatory unless reasonable inquiry has been made, and there is not sufficient available
information to responsibly reply to the interrogatory.

INTERROGATORIES

State (a) your full name(s); (b) your date of birth; (c) your social security
number; (c) all address(es) at which you have lived in the past six_years, and
list with particularity when you lived where,

Listall lawsuits or legal proceedings to which you have ever been a party, either asa
plaintiff or a defendant, including in your answer (a) the style of the case; (b) the case
number; and (c) the court in which the suit was filed.

List the names and addresses of your employers and/or places of employment for the
past six years, and describe your work with each such employer/at each such place of
employment with particularity.

Describe your educational background and professional training.

List the names and business addresses of all persons with knowledge of any facts
or information relevant to your claim that you own the mark in question.

State the names of all experts whom you expect to call at the trial of this case.
For each such expert, state (2) each opinion of the expert; (b) all facts relied upon by the
expert in reaching each opinion.

List each and every item of damages which you claim, and set forth with particulerity how
your claim for damages is derived, and on what documents your calculations are based.

List all insurance policies, of any type, which have been issued to you by any
insurer in the past six years. Include in your answer (a) the policy number; (b) the
name of the insurer; (c) the type of policy; (d) the name and address of the agent
involved in the sale of the policy to you.

State with parﬁcularity how you contend that you own the mark in question in this case,
listing with particularity each document or fact you rely on to prove such contention.

As to each communication which you contend that you or anyone acting on your behalf
has ever had with the Opposer , state (a) the date of each communication; (b) who was
talking to whom; and, (c) the substance of the communication.
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11.  With respect to witness David Schwatsman, state with particularity () his business
address(es) and employment history over past six years (b) the sum and substance of his
factual contentions in this case, and (c) list and provide the documents which provide the
factual basis for said contentions .

12.  With respect to witness Alexander Tskach, state with particularity (a) his business
address(es) and employment history over past six years (b) the sum and substance of his
factual contentions in this case, (c) and list and provide the documents which provide the
factual basis for said contentions . ' ‘

13.  With respect to witnesses Dmitry Shvartsman, Msmyka Matashvili, Sergey izotov,
Andrey Tverdov, Joseph Domovsky, Igor Serebrov, Ruslan Milov, Ruslan Kolushko,
Vladislav TImochin, Valeria Sherbakova, Valera Moksin, Konstantin Kotov, and Felix
Doe, state with particularity, (a) their full names and addresses (b) their business addresses
and employment history over the past six years (c) the sum and substance of their factual
contentions (d) and list and provide the documents which provide the factual basis for their
contentions.

Dated: July 12,2013

Jrtian Ho Fomonold

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com

To:  Alexander Almonte , Esq.
Attorney for Applicant Oleg Makler
2472 McDonald Avenue

Brooklyn, New York 11223

Tel: (718) 236-2111

Fax: (718) 236-4741

Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 85623013
Filed on_ May 11,2012
For the Mark  BRATVA
Published in the Official Gazette (Trademarks) on___ October 9, 2012

Bratva, Inc.,

| “ Opposer, Opposition No.
v 91207394
Oleg Makler,

Applicant.

Opposer’s Response to Applicant’s First Requést for.
Production of Documents and Things

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the Trademark Rules of
Practice (37 C.F.R. § 2.120), in response to the First Request for Production of Documents and Things
made by Applicant, Oleg Makler (hereinafter refered to as “Applicant”) upon Opposer, Bratva, Inc.,
(hereinafter referred to as “Opposer”), Opposer hereby responds as follows:

| Requests for Production
L. All documents and things referring or relating to Opposer’s trademark rights for mark in question,
BRATVA.

Such documents as are available will be produced.

2. All documents referring or relating to all capital contributions of all shareholders of Bratva, Inc.
(for the time period from the inception of Bratva, Inc. to the present).

RESPONSE:

Such documents as are available will be produced.

Page 1 of 5



3. For Bratva, Inc., the following documents, records, or memoranda (original and copies) in your
possession or control (for the time period from the inception of Bratva, Inc. to the present): (a) corporate
books and records, including certificate of incorporation, record of ownership of shares; (b) Bratva, Inc.
check books, canceled checks, and ledgef books; and (c) corporate tax returns.

RESPONSE:

The request is objected to as being unduly burdensome and vexatious, going way beyond the
reasonable scope of this proceeding, and seeking information that is neither relevant , nor likely to lead to

relevant information. Notwithstanding the foregoing, such documents as are available will be produced.

4. All documents and things referring or relating to any agreements to purchase/transfer shares of
Bratva, Inc. (for the time period from the inception of Bratva, Inc. to the present).
RESPONSE:

Such documents as are available will be produced.

5. All documents and things referring or relating to the Opposer’s liquof license.
RESPONSE: The request is objected to as neither relevant to this proceeding nor likely to
produce relevant information, and being way beyond the reasonable scope of this proceeding..

Notwithstanding the foregoing, Opposer’s liquor license will be produced.

6. All documents and things referring or relating to the personal income tax of shareholders of
Bratva, Inc. (for the time period from the inception of Bratva, Inc. to the present).

RESPONSE; This request is objected to aé being unduly burdensome aﬁd vexatious, going way
beyond the reasonable scope of this proceeding, and secking information that 1s neither relevant , nor

likely to lead to relevant information.
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7. All documents and things referring or relating to the current list of capital accounts for Bratva,
Inc. (for the time period from the inception of Bratva, Inc. to the present).

RESPONSE; Bratva has never had any capital accounts.

8. All documents and things referring or relating to any other corporate entities of any kind, owned
by any of the shareholders of Bratva, Inc. (for the time period from the inception of Bratva, Inc. to the
present).

RESPONSE: There are and never have been any such entities.

9. All documents and things referring or relating to distributions made to each shareholder of
Bratva, Inc. (for the time period from the inception of Bratva, Inc. to the present).

RESPONSE: Such documents as are available will be produced.

10. Idéntify each person who assisted in the preparation of the Bill of Particulars by providing the
fpllowing information:(1) name; (2) address; (3) occutpation(s); (4) business address(es); (5) business
telephone number(s); residential address(es); residential telephone number(s); and wireless telephone
number(s) of such person or persons.

RESPONSE: There is no Bill of Particulars.
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11. State the name, address, and service address of each and every domestic or foreign corporation,
limited liability company, limited liability partnership, partnership, sole proprietorship, company, d/b/a
and/or any other business organization or joint venture in which each of the Plaintiffs and/or any other
person along with the Plaintiffs holds or has held withiﬁ the past 6 years in the present, inclusive, any
form of ownership interest.

RESPONSE:  This request is objected to as being an interroga’tory and not a document
request.at all. Notwithstanding the foregoing, Opposer néither had nor has any form of ownership interest
in any other entity.

12. State the nature of the Plaintiffs’ interest in each and every domestic or foreign corporation,
limited liaBility company, limited liability partnership, sole proprietorship, company, d/b/a and/or any
other business organization.

RESPONSE: ~ This request is objected to as being an interrogatory and not a document
- request.at all. Notwithstanding the foregoing,, Opposer neither has nor has ever had any form of
ownership interest in any other entity.

13.  State the nature and extent of the duties or work performed by each and every owner,
shareholder, member, director, nominee, attorney-in-fact, officer and/or employee of Bratva, Inc.

RESPONSE:

This request is objected to as being an interrogatory and not a document request.at all.
Notwithstanding the foregoing, the sole owner of Bratva, Inc. is Felix Gleizer, who runs the
company as its sole executive officer.

14.  Describe the nature of the business that was being conducted within the past 6 years in
the present, inclusive, by each and every domestic or foreign corporation, limited liability
company, limited liability partnership, partnership, sole proprietorship, company, d/b/a and/or

any other business organization.
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RESPONSE: This request is objected to as being an interrogatory and not é document request.at
all. Even treating it as an as an interrogatory, it is objected to as being impossibly vague, burdensome
and vexatious, going way beyond the reasonable scope of this proceeding, and seeking information that is
neither releyant » nor likely to lead to relevant information. Notwithstanding the foregoing, construing the
request as an interrogatory related speciﬁcaily to the nature of the Opposer, the answer is that Bratva,
Inc. is a bar, located at 1205 Surf Avenue, Brooklyn, NY 11224, and the headquarters of a
motorcycle club named “Bratva.”

15. All documents, other than those produced in response to any of the foregoing requests, upon
which Opposer intends to rely in connection with this proceeding.
RESPONSE: All such documents will be produced.

Dated: August 8, 2013

Julian H. Lowenfeld, Esq.

Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Tel: (917) 375-9996

Fax: (917) 534-6090

Email: jlowenfeld@gmail.com

To:  Alexander Almonte , Esq.
Attorney for Applicant Oleg Makler
2472 McDonald Avenue
Brooklyn, New York 11223
Tel: (718) 236-2111
Fax: (718) 236-4741
Email: almontelawfirm@gmail.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. __ 85623013
Filed on_ May 11, 2012
For the Mark_ BRATVA___
Published in the Official Gazette (Trademarks) on___ October 9, 2012

Bratva, Inc.,
Opposer, v Opposition No.
v. 91207394
Oleg Makler,
Applicant.

STIPULATION AS TO FACTS ON WHICH FURTHER
PROOF AT TRIAL IS UNECESSARY

By the signatures of their counsel on this document, the parties to this action stipulate and agree that the
facts set forth in this document are undisputed and true and that this stipulation may be offered to show suth
facts without the necessity of offering witnesses or documentary evidence. If any part of this stipulation is
offered by any party, all or any other parts of this sti‘pulation may be offered at the same time by any other
party. This stipulation will not preclude the right of the plaintiffs or defendants to offer witnesses or
documentary evidence relating to any stipulated facts, or to present and discuss inferences that might be
drawn from the stipulated facts.
Facts Stipulated
1. Applicant, Oleg Makler, was one of various individuals who personally used the “BRATVA” name
before the Opposer, Bratva, Inc., was incorporated. |
2. In'2009, Applicant Oleg Makler founded the Opposer, Bratva, Inc,, and served as its first president.
3. In 2009, the Opposer, of which the Applicant waé then President, registered the “BRATVA” logo
| wi?h the Copyright Office and obtained a copyright registration for it, bearing Registration Number
/ VA0001687373 / dated 2009-09-28. A true copy of that registration issued by the Copyright

Office to the Opposer is attached here as Exhibit A.
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4. On July 20,2010, Applicant Oleg Makler entered into a Shareholders Agreement (hereinafter “the

" Shareholders Agreement”) with Mr Felix Gleizer and Mr. Gary Vaksman. A true and correct copy

of said Shareholders’ Agreement is attached as Exhibit B hereto.

5. December 6, 2010, Applicarit Oleg Makler executed an agreement entitled “Stock Purchase

Dated:

Agreement” (hereinafter “the Stock Purchase Agreement”) with the Opposer, Bratva, Inc. A true

and correct copy of the Stock Purchase Agreement is attached hereto as Exhibit C.

The agreed “Purchase Price” of $100,000 stipulated by Article 1.2 of the Stock Purchase

Agreement was fully paid to the Applicant by the Opposer, pursuant to Article 1.3 of the

Agreement, in monthly instaliments throughout the year 2011.

SO STIPULATED.

Respectfully Submitted,

Almonte Law Firm P.C.

Alexander Almonte

Attorney for Applicant(s) Oleg Makler
2472 McDonald Avenue

Brooklyn, New York 11223

Tel: (718) 236-2111

Fax: (718) 236-4741

Law Office of Julian H. Lowenfeld
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Julian H. Lowenfeld, Esq.
Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C

 New York, New York 10025
~ Tel: (917) 375-9996

Fax: (917) 534-6090
Email: jlowenfeld@gmail.com



EXHIBIT 2



FRCP Initial Disclosure and revised stipulation and porposed deposition
dates

Julian Lowenfeld <jlowenfeld@gmail.com> : © Thu, Jul 11, 2013 at 11:13 AM.
To: ALMONTE LAW <almontelawfirm@gmail.com> '

Dear Alex:
I enclose our Initial Disclosures.

| also enclose a élightly revised stipulation of facts. It shouldn't be anything you have a problem with; again, the
documents are yours.

While | do not believe that this case will settle, | do think we as counsel can work together amicably to
streamline the proceedings and make the adjudication move as swiftly and economically as possible. So let's
get this show on the road already.

Gary and Felix will be available to be deposed at your office on July 22nd or July 23rd. let me know if that works
for you.

Yours,

Julian Henry Lowenfeld, Esq.
350 Central Park West, Suite 13-C
New York NY 10025 USA
Tel. 1(917) 375-8996
Fax. 1(917) 534-6080
. Email: JLowenfeld@gmail.com

5 attachments

@ Bratva Initial Disclosure.doc
42K

@ Bratva Stipulation Revised.doc
= 40K

-@ Bratva Logo Registration Certiﬁcate.pdf
622K

?3 Bratva Inc Shareholders Agreement.pdf
— 3949K

u@ Bratva Inc Stock Purchase Agreement.pdf
2494K

ALMONTE LAW <almontelawfirm@gmail.com> Thu, Jul 11, 2013 at 5:03 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com> »



Dear Julian,
Please find attached Notices of Depositions (I changed the dates to August 1st and 7th as we hawve discussed).

Please also find attached our first request for documents. As you will see, most of the documents listed are
specifically relevant to the transaction that took place between the parties.

In regards to the "slightly revised" stipulation of facts, the language as amended is not going to work for us. The
very purpose of the stipulation was to establish our first prior use, so we do not want to leave this question open.
Please give me a call if you want to discuss this further.

| don't know if you have ever had a chance to review our Answering papers to the Opposition; but if you have not, |
once again invite you to take a look at the points made therein, concerning some of the issues we had discussed
over the telephone. -

Please let me know if you have any questions or if | can be of any other assistance.
Very Truly Yours,
Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorney/client or other privilege. Unauthorized
reading, distribution, copying or other use of this communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should notbe
deemed a waiver of any privilege or protection. If you are notthe intended recipient or if you believe that you have received this email in error, please notify the sender by
return e-mail or by phone at 718-232-2111, immediately, and delete all copies from your computer systemwithout reading, saving, or using itin any manner. Any personal
message expresses the views only of the sender alone, are notto be attributed to ALMONTE LAW FIRM, P.C. and may not be copied or distributed without this statement.
[Quoted text hidden]

5 attachments

@ Notice of Deposition - Felix Gleizer.pdf
75K

Notice of Deposition - Gary Vaksman.pdf
= 76K

@ Notice of Deposition - Mark Bratkovsky.pdf
86K

a@ Notice of Deposition - Ruslana Tsimerman.pdf
75K

a@ Request for Production of Documents and Things.pdf
341K v

Julian Lowenfeld <jlowenfeld@gmail.com> Fri, Jul 12, 2013 at 12:27 PM
To: ALMONTE LAW <almontelawfirm@gmail.com> :

Dear Alex:

it has been good conferring with you about discovery and streamlining this case. | am pleased by the progress
we've been making in streamlining things, even if it's obvious that this case is not going to settle.



I received your FRCP 34 Request and will get right on it. Howewer, as discussed on the phone, for convenience
of reply, would you kindly please send me your Request for Production of Documents and Things in MS word
form, so | can type my responses right beneath your requests? lIt's fine that the Word version won't be signed by
you. I'm admitting receipt.

I did not, however receive the answer you seem to be referring to in this email. It appears not to be attached.
Please resend it—by email is just fine. :

I received your Notices of Deposition and can confirm we're on for Gleizer and Vaksman on August 1st. | will ask
them both to be present at 10:00 a.m., so that we won't have lag time in case the depositions mowve as fast as |
hope they will. | have not yet heard back as to Tsimerman's availability, but will do my best to have her
produced. It may be she will need a Russian interpreter, by the way. [l let you know.

With respect to your Notice of Deposition for attorney Mark Bratkovsky on August 7th, since it appears he is a
former attomey for the Opposer, would you kindly please kindly please explain in more detail (a) roughly what
you plan to ask him about, and (b) roughly what you expect his testimony to be? Also, how long do you expect
the deposition to be? | ask, because we would like to depose Mr. Makler on August 7th, once you're done, while
we're all there. Will he be available? If so, | will send you our notice.

Meanwhile, | enclose a copy of our 1st Request for Admissions pursuant to FRCP 36. For your convenience, |
am sending it in MS Word Form, so you can type your response

right below the request. The documents whose authenticity | am requesting you admit are also attached hereto.
For the awidance of any doubt whatsoever, the Registration certificate is Exhibit A, the Shareholder's
Agreement is Exhibit B, and the Stock Purchase Agreement is Exhibit C to the Request to Admit.

I ook forward to your prompt response.

Very truly yours,

Julian H. Lowenfeld

[Quoted text hidden]

4 attachments’

@ FRCP Request to Admit Bratva.doc
43K

s@ Bratva Logo Registration Certificate.pdf
622K

@ Bratva 'Inc Shareholders Agreement.pdf
3949K ‘

@ Bratva Inc Stock Purchase Agreement.pdf
2494K

ALMONTE LAW <almontelawfirm@gmail.com> Fri, Jul 12, 2013 at 12:50 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com>

Dear Julian,

Please find attached the WORD version of the document request.



Please also attached is our original Answer.

Finally, | am attaching a list bearing two more names of witnesses whose testimony we will be relying upon. The
subject matter of their testimony is listed on the attached notice. Please let me know if you will want to depose
them, so we can set up a convenient time.

In regards to deposition of Mr. Bratkovsky, my understanding is that he was present at the time certain
statements were made by your clients conceming the transactions between the parties. This was before, during
and after the transaction actually took place. It seems that he would also have a detailed knowledge and
understanding of what the transaction was meant to accomplish. The questions to Mr. Bratkovsky will concem
statements and actions demonstrating the parties' intent and the details conceming the transaction. My guess
is that the Deposition will be relatively short and can be done on the same day as that of Mr. Makler, whose
availability | will get back to you on.

I will wait to hear from you regarding Ms. Tsimerma's availability and on whether or not you will want to depose
the Mssrs. Tskach and Schwatsman. '

Thank you.
Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senvce of process)

This emall isintended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorneylclient or other privilege. Unauthorized
reading, distribution, copying or other use ofthis communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should notbe
deemed a waiver of any privilege or protection. lf you are notthe intended recipientor if you believe that you have received this email in error, please noftify the sender by
return e-maif or by phone at718-232-2111, immediately, and delete all copies fromyour computer systemwithoutreading, saving, or using itin any manner. Any personal
message expresses the views only of the sender alone, are notto be attributed to ALMONTE LAW FIRM, P.C. and may not be copied or distributed without this staterment,

[Quoted text hidden]

3 attachments

s@ Additional Witnesses.pdf
79K

@ Applicant's First Request for Production of Documents and Things.docx
26K

w@ Scanned, Signed Answer.pdf
1486K

Julian Lowenfeld <jlowenfeld@gmail.com> ‘ Fri, Jul 12, 2013 at 1:09 PM
To: ALMONTE LAW <almontelawfim@gmail.com>

Dear Alex:
Thanks for your prompt response.

With respect to Ms. Tsimerman, she's not available that date. | also note that she's a non-party. In order to
awoid the rigmarole of your subpoenaing her pursuant to FRCP 45, hiring a process server, and intepreter, and



court reporter, etc, why not just agree to depose her by written questions pursuant to FRCP 31? it would save
money all round.

Indeed, | understand Oleg Makler's English is not particularly fluent. Given that, would you be willing to stipulate
to the taking of Oleg Makler's deposition by written questions?
As a matter of fact, given that your witness list is three pages long, and as far as | can tell, all but Makler and

Bratkovsky wish to testify solely as to alleged prior use of the mark. ‘
maybe you can work out a revised version of the stipulation, which would awid a monumental waste of time?

We do not deny Makler used the name. The question is whether (a) he was the only one who used the name.
(B) Whether in using the name, he used the "mark."

Yours,

Julian

[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> Fri, Jul 12, 2013 at 1:24 PM
To: Felix Gleizer <felixg007@gmail.com>

[Quoted text hidden]

4 attachments

FRCP Request to Admit Bratva.doc
= 43K

@ Bratva Logo Registration Certificate.pdf
622K

Bratva Inc Shareholders Agreement.pdf
= 3949K

@ Bratva Inc Stock Purchase Agreement.pdf
2494K

ALMONTE LAW <almontelawfirm@gmail.com> Fri, Jul 12, 2013 at 2:48 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com> :

Dear Julian,

Ms. Tsimerman is your witness so we are entitled to deposing her. If her non availability is a matter of picking a
different date, that's fine, we can pick another date and get an interpreter. If you are refusing to produce her,
please let me know. | do not think that written questions are going to be effective because we have no way

~ narrowing down exactly what she is going to say, so oral depositions will probably be the most effective method
of nailing this down and mowving forward.

It seems that you have already sent me a Request of Admissions cowvering the same issues that we were going
to stipulate to. Are we still going to work on a Stipulation of fact anyway? If so, perhaps we can forego with the
redundant Admissions? | believe that we can revise the language of the Stipulation in such a way that it only
says that our use of the Mark was prior to yours, without either suggesting that there were other users, or
suggesting that there weren't. The rest of the stip we can probably just agree to.



Please let me know what you think.
Thanks.
Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s) only, and may be confidential, non-pubilic, proprietary, protected by the attorney/client or other privilege. Unauthorized
reading, distribution, copying or other use of this communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should notbe

* deemed a waiver of any privilege or protection. If you are not the intended recipientor if you believe that you have received this email in error, please notify the sender by
return e-mail or by phone at718-232-2111, immediately, and delete all copies fromyour computer systemwithout reading, saving, or using itin any manner. Any personal
message expresses the views only ofthe sender alone, are not to be attributed to ALMONTE LAW FIRM, P.C. and may notbe copied of distributed without this statement.

[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> 4 Sat, Jul 13, 2013 at 12:00 AM
To: ALMONTE LAW <almontelawfirm@gmail.com>

Dear Alex:

1) I never refused to produce Ms. Tsimerman. It's just that August 1st just won't work for her, that's all. That said,
she was only ever a "may call" witness and not a "will call" witness. Having consulted with my client, we will not
be calling her. | don't see that she has anything in particuiar to add to the testimony of Gleizer or Vaksman from
our side. If you wish to subpoena her and depose her—that's up to you. On August 1st we will produce only our
two FRCP 30(b)(6) party witnesses: Gleizer and Vaksman, both of whom speak English.

2) | stand by our Request for Admissions. It's still not clear to me that you are really going to stipulate, and we
have a tight discovery schedule, so I'm sorry.

You understand: it's not usually wise to litigate based on hope. Besides, we lawyers are often redudant. Why

else do we ask people to "cease and desist" _
or try to hold people "free and clear" of liability or draft someone's "last will and testament"? Some repetition, is
alas, part of our job.

So yes, the Request for Admissions pursuant to FRCP 36 stands. But let me point out that if we stipulate, then
of course your responses to the Request do, as you pointed out, become basically moot. Anything you don't
deny will be deemed admitted, which will be fine, since it'l also be stipulated. If you wish, you can state
"admitted" to all the points stipulated on, or do nothing at all, and just respond as to any requested admission
which you assert is clearly inconsistent with some specific part of our Stipulation (if we ever sign it).

3) Are you at least willing to stipulate as to the authenticity of your your own documents?

4) Are you willing to stipulate that your client was duly paid the $100,000 called for by the Stock Purchase
Agreement?

5) As | understand, our sole problem in completing the stipulation relates to the prior use issue, right?
OK. Now let's try to make sense of it together:

(a) 1 think both sides can agree that your client, Applicant Oleg Makler, was a user of the name "Bratva" prior to -
the formation of the corporation "Bratva, Inc."



(Note the indefinite article here — "a user" — putting it neutrally. This doesn't state or even necessarily imply that
there were other users, but it also doesn't exclude the possibility.
Just as you requested).

But do you contend that "the mark" and "the name" are one and the same. What is your contention on this
point?

(b) Can we agree that, after the corporation was founded by Makler, and while he was its President, the
corporation also used the name "Bratva" and has kept doing so?
(I cannot imagine this is in dispute).

(c) Assuming yes to both questlons in 5 (a)and to 5 (b), how about roughly the following language for the portion
of the stipulation that relates to the use of the mark?

"Applicant Oleg Makler was a user of the mark 'Bratva’ prior to the time when he formed the Opposer, the New
York corporation Bratva, Inc. :

After the formation of the Opposer in 2009, and during the time when Applicant was its President, the 'Bratva'
mark was used by the Opposer,

and is still being used by the Opposer."

Would that work?

6) Mr. Bratkowsky is not on your list of witnesses. If he is included, by my count you have 17 total witnesses, of
whom just one is your party witness, while thirteen are witnesses solely as to your claims of alleged prior use,
and three are parole evidence witnesses. My goodness! Is that correct?

7) Prior use, as discussed above, is a point we'll likely resolve by stipulation. If we do stipulate as to prior use,
why do we need any separate witnesses — much less a grand total of thirteen— on that point which won't even be
a point at all? That just makes no sense.

When we conferred by phone, | thought we had basically agreed that the main issue in this case is not alleged
prior use, but whether, after alleged prior use, ownership of the mark was transferred. Thus 13 non-party
witnesses on the tangential point of alleged prior use is unjustified, as well as burdensome and excessive.
Besides, this is not the Apple v. Samsung litigation; it is by no means reasonable that | should have to depose
seventeen witnesses -- of whom sixteen are non-parties—just to grasp what your case will be. If you fairly omit
those witnesses whose testimony will be in needlessly duplicative and cumulative, which ones do you really need
to set forth your case fully?

Please think about that in a spirit of fair play as you respond to our First Interrogatories pursuant to FRCP 33.
They are enclosed herewith, along with our

First Request for Documents, Electronically Stored Information and Things pursuant to FRCP 34.

6) I'd like to depose Mr. Makler, on August 7th. If that works for you, let me know.

7) As to your new parole evidence witnesses, perhaps | will dispense with their depositions altogether, which will
save everyone time and money, if your Interrogatory responses

are clear and specific enough. " A stitch in time saves nine.”

I look forward to your response, and have a pleasant weekénd. ’

Sincerely yours,

Julian Henry Lowenfeld
[Quoted text hidden]




2 attachments

@ Opposer First Interrogatory.doc
42K

@ Opposer First Request for Production of Documents and Things.doc
- 42K

ALMONTE LAW <almontelawfirm@gmail.com> Tue, Jul 16, 2013 at 12:17 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com>

Dear Julian,

When we first spoke, you told me that first prior use of the mark by our client would not be at issue and you
would instead focus on the transaction between our clients.

If that's still your position, we should indeed be able to eliminate a lot of first use related discovery and arguments
by a simple stipulation. However you seem to continue to expand the scope of the stipulation, and by doing so, |
believe you are making the process of stipulating more difficult than it has to be. For example, | think it is pretty
obvious that we are not going to stipulate to your client's continuing use, both because we have no factual
knowledge of the same, and because this has no relation to our first prior use. We are also not going to stipulate
that there could have possibly been other users of the name because this is beyond the scope of this case.

What | would propose is as follows: If you prefer to not get into the issues concerning other possible users of the f
mark, then we can use the revised stipulation attached hereto, which focuses solely on the fact that our client
had first prior use as compared with your client and nothing more.

If your position has changed and you do not want to stipulate to our first prior use, then we will of course have no
choice but to rely on all those witnesses we hawe listed. In that case, we can still stipulate to the authenticity of
 documents etc, but the stipulation will have to be revised. ~

Finally, if you are not going to call Ms. Tsimerman, let's just resolve that issue right now by stipulating to that. |
have also included those facts which you proposed we stipulate to, with which we agree.

Please hawe a look at the attached document and let me know what you think.
Thank you.
Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s)vonly, and may be confidential, non-public, proprietary, protected by the attorneyfclient or other privilege. Unauthorized
reading, distribution, copying or other use of this communication is prohibited and may be unlawful. Receiptby anyone other than the intended recipient{s) should notbe
deemed a waiver of any privilege or protection. If you are notthe intended recipient or if you believe that you have received this emait in error, please notify the sender by
return e-mail or by phone at718-232-2111, immediately, and delete all copies from your computer systemwithoutreading, saving, or using itin any manner. Any personal
message expresses the views only of the sender alone, are notto be attributed to ALMONTE LAW FIRM, P.C. and may not be copied or distributed without this statement.

[Quoted text hidden]

Stipualtion of Facts (Revised).doc



35K

Julian Lowenfeld <jlowenfeld@gmail.com> Tue, Jul 16, 2013 at 12:27 PM
To: ALMONTE LAW <almontelawfirm@gmail.com>

Just to clarify, | said that the company was formed, indeed, incorporated by your client, and that this happened
after the name was being used. There is no dispute that your client was one of those who was using the name
before the company was formed. We just aren't willing to stipulate that he was the sole user of the name. We
would stipulate that he was a user of the name.

Surely we can work this tiny distinction out? Il see what you sent me. But we for our part need clarification on
the following:

Are you contending that the name Bratva" is the same thing as the mark Bratva? How do you define the mark?

[Quoted text hidden]

ALMONTE LAW <almontelawfirm@gmail.com> ' Tue, Jul 16, 2013 at 12:29 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com> :

Dear Julian,

| will get back to )}ou on this mark v. name issue.
Let me know what you think of the stip.

Thanks.

Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorney/client or other privilege. Unauthorized
reading, distribution, copying or other use of this communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should notbe
deemed a waiver of any privilege or protection. If you are notthe intended recipientor if you believe that you have received this email in error, please notify the sender by
return e-mail or by phone at718-232-2111, immediately, and delete all copies from your computer systemwithout reading, saving, or using itin any manner. Any personal
message expresses the views only ofthe sender alone, are notto be aftributed to ALMONTE LAW FIRM, P.C. and may notbe copied or distributed without this statement,

[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> Tue, Jul 16, 2013 at 12:30 PM
To: ALMONTE LAW <almontelawfirm@gmail.com> '

I will a bit later. I've got a client who's just come.
[Quoted text hidden]
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Cancelation of Depositions

' ALMONTE LAW <almontelawfir@gmail.com> : Tue, Jul 30, 2013 at 12:01 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com> '

Dear Julian,

As per our conversation, please allow this email to serve as notice of cancellation of the Depositions of your
clients scheduled for August 1.

| will notify you if we decide to go forward with the Depositions after | receive and review the documents we
requested from you.

Thanks,
Alex.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorneyfclient or other privilege. Unauthorized
reading, distribution, copying or other use ofthis communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should not be
deemed a waiver of any privilege or protection. If you are notthe intended recipientor if you believe that you have received this email in error, please notify the sender by
refurn e-mail or by phone at718-232-2111, immediately, and delete all copies fromyour computer systemwithout reading, saving, or using itin any manner. Any personal
message expresses the views only of the sender alone, are notto be attributed to ALMONTE LAW FIRM, P.C. and may notbe copied or distributed without this statement.
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Makler v Bratva Discovery and Insufficiency of Responses

Julian Lowenfeld <jlowenfeld@gmail.com> Thu, Aug 15, 2013 at 6:14 PM
To: ALMONTE LAW <aimontelawfirm@gmaii.com>
Bcc: Felix Gleizer <felixg007@gmail.com>

Dear Alex:

1) Enclosed please find our Bates-stamped initial production of documents pursuant to your document request.
The documents are arranged in order to be specifically responsive to Requests 1,2,3,4,5, 9, and 14, and 15.
Request Number 6 (for Mr. Gleizer personal tax retums) is objected to as being irrelevant, unlikely to lead to
relevant information, abusive, and way, way beyond the scope of this case by any reasonable analysis. There
are no documents responsive to Requests 7,8,10, 11,12, and 13. My client is continuing to diligently search for
further documents responsive to your requests. If and as they are found, i will produce them.

2) | have received your replies to Bratva's discovery requests.
A) Request for Admission

Your answer to Request Number 9 related to Bratva's payment of the purchase price, consists of one word:
"Deny.” Such a bald denial is legally insufficient, as it clearly violates FRCP 36 (4), which states:

"Answer. If a matter is not admitted, the answer must specifically deny it or state in detail why the answering
party cannot truthfully admit or deny it. A denial musi fairly respond to the substance of the matter; and when
good faith requires that a party qualify an answer or deny only a part of a matter, the answer must specify the
part admitted and qualify or deny the rest."

I will move to strike your denial unless you conform your denial to FRCP 36 (4). If you specifically deny that your
client has received $100,000, state exactly how much money you claim your client has actually been paid,
specifying the amount. Likewise, if the chronology is wrong, specify the correct dates on which payments were
made. But you cannot legally simply state "Deny." It is not at all remotely acceptable under FRCP 36(4).

B) Document Request

| note that your response to Bratva's FRCP 34 document request does not conform to FRCP 34 requirements,
and also provides exactly zero documents, zero pages. In particular your refusal to supply the documents on
which you yourselves plan to rely in connection with this proceeding is absurd, and clearly violative of FRCP 34.
You are not allowed to keep your adwersary in the dark under the Federal Rules. This is your opportunity to
correct that violation before | file a Motion to Compel under FRCP 37, seeking such sanctions as FRCP 37
allows, including dismissal of your claim and counsel fees.

C) Interrogatory Replies
Likewise your response to our Intetrogatories does.not conform to FRCP 33. Not only is it not verified, it is
hopelessly vague. |am entitled under Ruie 33 to be given minimal information about your witnesses and, as well,

what their specific contentions are. You can' just keep your cards close to your chest—this isn't poker:

Kindly correct your responses and send the amended responses as soon as possible, or | will file the appropriate
Motion to Compel pursuant to FRCP 37.



3) I am still waiting for the Stipulation signed by your side, Please send it.

Sincerely,

Julian Henry Lowenfeld, Esq.

350 Central Park West, Suite 13-C
New York NY 10025 USA

Tel. 1(917) 375-8996

Fax. 1(917) 534-6090

Email: JLowenfeld@gmail.com

@ BRATVA Discovery.pdf
6494K

ALMONTE LAW <almontelawfirm@gmail.com> Fri, Aug 16, 2013 at 12:19 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com> '

Julian,
I will get back to you on this next week.
Alex.

ALMONTE LAW FIRM, P.C.
2472 McDonald Avenue
Brooklyn, NY 11223
Tel. 718-232-2111
- Fax. 718-236-4741 (not for senice of process)

This email is intended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorneyldlient or other privilege. Unauthorized
reading, distribution, copying or other use ofthis communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) should notbe
deemed a waiver of any privilege or protection. If you are notthe intended recipient or ifyou believe thatyou have received this email in error, please nofify the sender by
return e-mail or by phone at718-232-2111, immediately, and delete all copies from your computer systemwithout reading, saving, or uéing itin any manner. Any personal
message expresses the views only of the sender alone, are not to be atiributed to ALMONTE LAW FIRM, P.C. and may not be copied or distributed without this statement,
[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> , Fri, Aug 16, 2013 at 1:17 PM
Draft To: ALMONTE LAW <almontelawfirm@gmail.com>

Dear Alex:

OK, hawe a good weekend.

[Quoted text hidden]

Alexander Paine <paineesq@gmail.com> Tue, Aug 20, 2013 at 7:30 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com>

Dear Julian,



I have received your Discovery Responses (by email) and will look over them this week. You should haw also
received one more set of Discovery Requests last week. Please address your responses to those, and also all
other correspondences to me from now on. As you now know, there has been a change of attorneys on this end,
so please bear with me for a short while as | get up to speed. _ :

In regards to your email conceming my client's Discovery Responses, please see my comments below:

A) | do not agree that my client's answer to your request for admissions concerning the payment of $100,000 is
insufficient. In your follow up email you ask some specifics questions, such as: How much the [Applicant] was
paid?, Specify correct dates of payments, etc., all of which are valid interrogatories. However, you did not
previously ask any of those, so your request for admission as stated appears to be an attempt to establish that
the entire purchase price of $100,000 was paid in 2011, which my client specifically denies. Contrary to your
contention, my client is not required to get into a narrative explanation when all your are seeking is an admission
of a fact that the purchase price was fully paid in 2011. If you feel you need to make a motion to strike this
denial, you are of course free to do so, but | do not believe that this is a key issue in this case and believe that
we should be able to work this out. '

There is no big secret here, so | would be happy to explain the difficulty here. First of all, it is my understanding
that there was a $100,000 loan that was made by Mr. Makler to Bratva Inc in accordance with the Shareholder's
Agreement which you provided. It is unclear whether the $100k was paid back to him as the purchase price
under the Stock Purchase Agreement, or as repayment of the loan (which happens to be in the same amount).
Second, it is my understanding that most of the payments were made in 2011, but some were made in 2012. If
what you are trying to establish is only this latter point, | have no problem stipulating to this. Would you also
stipulate that my client loaned or paid $100,000 to Bratva as per the Shareholder's Agreement? If you would, we
can get this issue out of the way.

B) As far as your request for documents goes, Mr. Makler is continuing to diligently search for more documents,
and | will of course provide them to you as soon as they become available. In the meantime, | understood from
talking to you that the legal issues presented by your client's Opposition are rooted in the Shareholder's
Agreement and Stock Purchase Agreement (both of which were already provided by you), and also those
documents which were submitted as part of our initial application, all of which are already part of the record. |
believe that all of the above do.conform with FRCP 34, but if you feel otherwise, please let me know specifically
what you think the non-conformity is, and | will try to address it. Once again, if you feel that you need to make a
motion to compel, that's of course up to you, but | do not believe that motion practice is necessary at this
juncture.

C) I will get the Interrogatories verified and will resend them to you. This will not be a problem. However, as to
any purported vagueness, | believe that you have been provided with the specific subject matter of each witness's
testimony. My understanding is that each witness possesses general knowledge of the specific subject matter
stated, as opposed to any single specific contention, so your question was answered to the best of my client's
knowledge. Accordingly, as to your questions as stated, | do not see any non-conformity with FRCP 33, if you
do, please let me know what it is. As far as information about the identity of witnesses goes (addresses etc), |
will try to gather it and will provide this to you. |am not sure what other information about the witnesses you are
looking for, but | assure you there are no secrets here, so perhaps its best that we discuss this point.

In regards to the Discovery Stipulation, | do not have one signed by Alex Almonte in my file. It appears that
neither it, nor any of the other stipulations of fact that were at some point discussed were ever actually signed. |
will need to speak with Alex Almonte about this and will get back to you.

Please let me know if you have any questions, or give ime a call if you want to discuss. |

Very Truly Yours,

Alexander Paine, Esq.



606 Brighton Beach Ave. 2FL
Brookiyn, NY 11235

Tel.: (718} 676-1067

Fax.: {718) 795-1985
PaineEsg@Gmail.com

This message, including any attachments, contains confidential information and is intended only for the personal
and confidential use of the designated recipient(s) named abowe. If you are not the intended recipient of this
message you are hereby notified that any review, dissemination, distribution or copying of this message is
strictly prohibited. Sender does not waive confidentiality or privilege. Email transmissions cannot be guaranteed
to be secure or error-free. Therefore, no representation is being made that the information contained herein is
complete or accurate, and it should not be relied upon as such.

On Mon, Aug 19, 2013 at 2:04 PM, ALMONTE LAW <almontelawlirm@gmail.com> wrote:
Please see forwarded message.

ALMONTE LAW FIRM, P.C.

2472 McDonald Avenue

Brooklyn, NY 11223

Tel. 718-232-2111

Fax. 718-236-4741 (not for senice of process)

This email isintended for the designated recipient(s) only, and may be confidential, non-public, proprietary, protected by the attorneyiclient or other privilege.

Unauthorized reading, distribution, copying or other use of this communication is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s)

should notbe deemed a waiver of any privilege or protection. If you are notthe intended recipient or if you believe that you have received this email in error, please noufy

the sender by return e-mail or by phorie at 718-232-2111, immediately, and delete all copies from your computer systemwithout reading, saving, or using itin any manner.

Any personal message expresses the views only of the sender alone, are notto be attributed to ALMONTE LAW FIRM, P.C. and may not be copied or distributed without
this statement.

On Thu, Aug 15 2013 at 6:14 PM, Julian Lowenfeld <jlowenfeld@gmail.com> wrote
[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> Tue, Aug 20, 2013 at 11:43 PM
To: Alexander Paine <paineesq@gmail.com>

Dear Alex:

I am on vacation until the end of the month. | did not receive your discovery. Email me anything you want me to
see, or else let's wait till the end of the month.
[Quoted text hidden]

Alexander Paine <paineesq@gmail.com> Wed, Aug 21, 2013 at 9:20 AM
To: Julian Lowenfeld <jlowenfeld@gmail.com>

Dear Julian,
Enjoy your vacation.

Lets talk after labor day.



Alex.

[Quoted text hidden]

Julian Lowenfeld <jlowenfeld@gmail.com> Fri, Aug 23, 2013 at 4:12 PM
Draft To: Alexander Paine <paineesg@gmail.com>

[Quoted text hidden]



ALEXANDER PAINE ESQ

ATTORNEY AT LAW

Date: September 3, 2013

To:  Julian H. Lowenfeld, Esq.
Attorney for Opposer(s) Bratva, Inc.
350 Central Park West Suite 13-C
New York, New York 10025

Re:  Supplemental Response to Opposer’s Request for Production of Documents
Dear Julian,

. Please find enclosed documents in supplemehtal response to your request for production
of the same. Please note that my client is continuing his search for more, and as soon as any
more documents become available, I will send them to you. ‘

Please let me know if you have any questions.

Very

/-
Al xander Pame Esq.

606 Brighton Beach Avenue, 2FL
Brooklyn, NY 11235
Tel.: (718) 676-1067

Fax.: (718) 795-1985
PaineEsq@gmaii.com




What are your coordinates?

Julian Lowenfeld <jlowenfeld@gmail.com> Tue, Sep 17, 2013 at 1:56 PM
To: Alexander Paine <paineesq@gmail.com> :

| wanted to call you to catch up on our status.

Julian Henry Lowenfeld, Esq.

350 Central Park West, Suite 13-C
New York NY 10025 USA

Tel. 1(917) 375-8996

Fax. 1(917) 534-6090

Email: JLowenfeld@gmail.com

Alexander Paine <paineesq@gmail.com> Tue, Sep 17, 2013 at 2:50 PM
To: Julian Lowenfeld <jlowenfeld@gmail.com>

Hi Julian,

I hope you had a nice vacation.

You should have received my client's documents while you were away. He is continuing to search for more.
My contact details are below:

Very Truly Yours,

Alexander Paine, Esq.

606 Brighton Beach Ave. 2FL

Brooklyn, NY 11235

Tel.: (718) 676-1087

Fax.: (718) 795-1985
PaineEsqg@Gmail.com

This message, including any attachments, contains confidential information and is intended only for the personal
and confidential use of the designated recipient(s) named abowe. If you are not the intended recipient of this
message you are hereby notified that any review, dissemination, distribution or copying of this message is
strictly prohibited. Sznder does not waive confidentiality or privilege. Email transmissions cannot be guaranteed
to be secure or error-free. Therefore, no representation is being made that the information contained herein is
complete or accurate, and it should not be relied upon as such.

[Quoted text hidden]



ALEXANDER PAINE ESQ.‘

ATTORNEY AT LAW

Date: September 30, 2013

For——Rulian H. Lowenfeld, Esq— - .~ —  _
Attorney for Opposer(s) Bratva, Inc.
- 350 Central Park West Suite 13-C
' New York, New York 10025

Re: = Addltlonal D1scovery and Pre-Trial Discovery
Dear Julian,

Please find enclosed documents in supplemental response to your request for production
of the same and also as part of our Pre-Trial Discovery. Please note that the Applicant intents on

using all of the documents provided to you up to date at trial.

Please let me know if you have any questions.

<A ap'der,}?a’iﬁe, Esq:

606 Brighton Beach Avenue, 2FL
Brooklyn, NY 11235
Tel.: (718) 676-1067

Fax.: (718) 795-1985
PaineEsq@gmail.com
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AGREEMENT OF SHAREHOLDERS
OF
BRATVA, INC,

AGREEMENT, dated géﬂz( O . among Oleg Makler, residing at 445
Neptune Ave., Brooklyn, NY [1224, Felix Gleizer, residing at 404 Melba Street, Staten
Island, NY 10314, and Gary Vaksman, residing at 2720 East 19 Street, Brooklyn, NY
11235 (the aforesaid partics, together with all subsequent owners of the capital stock of
BRATVA, Inc., being heweinafter referred to collectively as "Sharcholders” and
individually as 2 "Shareholder") and BRATVA, Inc., 2 New York Corporation, baving
its principal place of business at 1205 Surf Ave, Brooklyn, NY 11224 (the
"Corporation").

WITNESSETH

WHEREAS, the Corporation is 2 New York Corporation with 200 authorized and
issued no par shares of stock,

WHEREAS, the Shareholders are the owners of the shares of the capital stock of
the Comporation, being 100% of all of the issued and outstanding stock of the
- Corporation, (hereafter issued and outstanding, being hereinafter referred to as the
"Shares"); and ‘

WHEREAS, the Corporation is the registered owner of “Bratva” copyright and
logo, website Bratva-usa.com and BratvaBar.com; '

WHEREAS, the parties hereto desixs to set forth their agreement with respect to
the Shares. :

NOW, THEREFORE. in consideration of the mutual covenants herein
conizined, the parties hereto agree as follaws:

1. Restrictions On Transfer of Shaves

No Shareholder shall, directly or indirectly, sell, donate, pledge, hypothecate,
encumber or otherwise transfer all or any part of the Shares now or hereafter awned by
him without complying with the provisions of this Agreement.

Notwithstanding any other provision of this Agreement to the contrary, no sale,
donation, pledge, hypothecation, encumbrance or other transfer of Shares shall be
recognized or deemed effective unless the transferee shall execute and agree to be bound
by this Agreement.

Any sale, donation, pledge, hypothecation, encumbrance or other transfer which is
not in compliance with the provisions of this Agreement shall be null and void, and shall
not be recognized by the Corporation or the Shareholders, and the transferee shall not be
entitled to vote any of the shares of the Corporation, nor receive any dividends, profits or
other distributions, na shall the wansferee have any other rights as a2 Sharehojder of the
Corporation. -
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2. Transfers To Family Members

in case of death or incapacity of Shareholder shares are automatically transferred
to his/her heirs. However, such heirs or family members cannot be on a Board of
Directors unless agreed by the unanimous vote of the Board of Directors.

3. Voluntary Transfers Qf Shares

If a Shareholder desires to sell or transfer any of his Shares, other than a transfer
to family members provided in Articie 2 above, such Shareholder (the "offeror"} shali
give written notice thereof to the other Sharcholders and the Corporation (the “offeror's
notice), which notice shall set forth the name and address of the proposed transferee, the
proposed price or consideration to be paid or given, and all other pertinent details of the
proposed sale or transfer. The offeror's notice also shall contain au offer to sell such
Shares 1o the other Sharcholdess and the Corporation, in accordance with the provisions
of this Articie 3.

For a period of sixty days after receipt of offeror's notice (the “initial option
period™), the other Sharcholders, or any of them, shall have the right to purchase all or
any part of the Shares offered for the price and upan the terms and conditions provided in
this Article 3, by giving notice of intention to purchase to the offeror, the other
Shareholders and the Corporation within the initial option peried.

, Each of the other Shareholders shall have the right to purchase that portion of the

Shares offered as the number of Shares owned by each bears to the total number of
Shares owned by all of the Shareholders (other than the offeror). If a Shareholder does
not elect to purchase his full portion of said Shares before the expiration of the initial
option period, the remaining Shareholders shall have the right to purchase, in the
aforesaid propostions, alf of the Shares not purchased by giving notice of intention to
purchase to the offeror and all other parties hereto on or before the date which is twenty
days after the expiration of the initial optien perind. The Corporation shall have the right
1o purchase all of the Shares not purchased by the Shareholders, by giving notice of
intention to purchase to the offeror and all other partics hereto within thirty days after the
expiration of the ipitial option period.

The purchase price for each of the Shares purchased by the other Shareholders or
. the Corporation pursuant to the aptions provided in this Article 3 shall be the lesser of the
{  purchase price set forth in the offeror's notice or the purchase price determined in
{  accordance with the provisions of Article 4 below.

The following terms and conditions shail apply 1o the purchase of any Shares
pursuant 10 the options provided in this Article 3:

{a) No portion of the purchase price of the Shares shall be required, but may be
paid in cash or by certified check by the purchasers to the offeror within thirty
days after the date on which the notice of intention to purchase was given by the
purchasers.

(b) Any balance of the purchase price not paid based on Article 2(a), shail be paid
1o the offeror in cash or by certified check, or, at the option of the purchasers, in

2
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36 consecutive equal monthly installments, with the first installment to be due
thirty days after the notice of intention 1o purchase was given by the purchasers
and with each subsequent installment to be due on the same day of each
succeeding month This obligation shall be evidenced by a negotiable installment
note to the order of the offeror providing for: (1) interest at the rate equivalent to
prime rate on the date of the closing of title for the purchased shares on the unpaid
principal balance; (i) the right of prepayment without penalty; and (iii)
acceleration of the entire unpaid principal balance in the ¢vent of a default in the
payment of principal or interest for.mote than ten days after notice and demand.
Said installment note shall be executed and delivered by the purchasers
simultaneously with the payment provided for in clause (a) above.

(c) Upon receipt of the cash payment and the installment note, if any required in
clauses (2) and (b) above, the offeror shall deliver to the Corporation the
certificate(s) evidencing the Shares of the offeror, with any other instruments
required by the Corporation, so that full and complete title to the Shares can be
transferred on the books of the Corporation.

{d) If Shares of the offerer have been purchased by dslivery of an instaliment
nate, then, after the Shares have been wansferred as provided in clause (c), the
new certificate for said Shares shalt be delivered by the Corporation to the offeror
to be held as collateral security for payment of the installmem note. If the
purchasers are not in default under the instaliment note, the purchasers shall be
entitled to vote said Shares and to receive all dividends payable thereon. Upon
payment of zll indebiedness evidenced by the instaliment note, the new
certificates for said Shares shall be delivered to the purchasers. If the other
Sharcholders and the Corporation do not elect to purchase all of the Shares which
are the subject of the offeror's notice. the offeror (subject to the provisions of
Article 5 hereof) may sell, donate, pledge, bypothecate, encumber or othenwise
transfer the shares not purchased to the transferee designated in offeror's notice,
for the consideration and upon the terms and conditions set forth therein, but not
otherwise. If the nansfer of all shares is not completed within sixty days after the
expiration of the aforesaid optians, such Shares may not thereafier be transferred
unless they again are offered to the other Sharcholders and the Corporation in
accordance with this Article 3. If the Shares of any Shareholder are involuntarily
transferred to a pledge, judgment creditor, assignee for the benefit of creditors,
recefver, trustee in bankruptey or other person, such transfer shall be deemed to
constitute a notice 10 the other Shareholders and the Corporation, as of the date of
such transfer offering to self all of the Shares affected upon the terms and
conditions provided in this Article 3 for a price determined in accordance with the
provisions of Article 4 hereof. No pledge, judgment creditor, assignee for the
benelit of creditors, receiver, trustee in bankruptcy or other holder of Shares,
without regard to the manner of acquisition of the Shares or the nature of the
inierest therein, shall sell, donate, pledge, hypothecate, encumber or otherwise
transfer any Shares without complying with the provisions of this Agrecment in
the same manner as if such holder or person asserting the interest in such Shares
was named as a Shareholder herein. Notwithstanding anything to the contrary
herein, at any time a shareholder desires o sell his or her shares to an individual
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or an entity that is not already a shereholder, then current shareholders of the
Corporation by a vote of the majority may reject such sale. Such rejection shall be
deemed a resolution by the Board of Directors and the Corporation not to issue
any shares to the potential new shareholder. Such rejections shall be limited to a
maximum of two for any one selling shareholder.

Far the purposes of this agresment equitable distribution to the former spouse of
sharchoider is deemed to be & voluntary transfer of shares and shall be treated in
accordance with Article 3 hersin. In any event no former spouse shall become a
shareholder of Corporation without unanimous consent of Board of Directors.

4. Purchase Priec

Far purposes of purchases of Shares pursuant to the provisions of this Agreement,
the purchase price for each Share shall be the fair value of each Share as determined
pursuant 1o this Article 4. ‘

Within sixty days after the end of each fiscal year of the Corporation, the parties
herets (including any successors in interest) shall determine the fair value of each Share
for the then current fiscal vear, and shall execute a certificate of valuation, substantially
in the form annexed hereto, setting forth said fair value.

The parties hereto at any time may execute a new certificate of valuation, yevising
the fair value of each Share. The most recent certificate of valuation, duly executed by
the parties, shall supersede all prior certificates of valuation. The fair value of each share
as predetermined from time to time shall take into account the tangible and intangible
assets of the Corporation, ingluding good will and other relevant factors, and liabilities of
the Corporation,

If the parties hereto fail to predetermine the fair value of each Share within sixty
days after any fiscal year, the fair value of each Share for the purpose of establishing the
purchase price hereunder shall be as agread upon by the seller and purchases of the
Shares. If they are unable to agree upon the fair value fifteen days prior to the date of the
purchase, then the fair value of each Share shall be determjned by appraisal as follows:

(a) Not less than ten days prior to the date of the purchase, the seller of the Shares
shall appoint one appraiser, and the purchaser or purchasers of the Shares shall
appoint one appraiser.

(b} If either the seller or the purchaser (or purchasers) shall fail to appoint an
appraiser, the appraiser appointed by the other shall determine the fair value of
each Share.

{c) If the twa appraisers appoinied by the seller and the purchaser (or purchasers)
shall fail to agree upon the fair value of the Shares five days prior to the date of
the purchase, the two appraisers shall appoint a third appraiser, and the
derermination of the majarity of the appraisers shall be binding upon al] parties,
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{d) All costs of any such appraisal shall be borne equally by the seller and the
purchaser (or purchasers) of the Shares.

5. Subzhapter 8 Election

QOmitted.

6. Officers And Direciors

The Shareholders shall vote their Shares and otherwise act so as to provide that
the dirsctors of the Corporation shall be three in number, consisting of Oleg Makler,
Felix Gleizer and Gary Vaksman, and that the officers of the Corporation shall be Oleg
Makier as Vice President, Gary Vaksman as Treasury and Secretary, and Felix Gleizer as
President. If any director or officer of the Corporation shall cease 10 be a Shareholder, he
shall be deemed to have thereby tendered his resignation as such director and/or officer.
Any directorship or office so vacated shall be filled by a person designated by the
successor in interest of the former Sharcholder with unanimous approval of Board of
Directors, provided such successor in interest acquired its Shares in compliance with this
Agreement. :

Except as otherwise provided in this Agreement, each officer and director of the
Corporation shall devote such time and attention to the business of the Corporation as he
deems advisable, and shall receive for his services to the Corporation such compensation
as the Board of Directors of the Corporation from time to {ime may determine.

Each officer and divector shall receive such compensation as the board of
Directors from time 1o time may authorize and shall be reimbursed by the Corporation for
reasonable expenses incurred in furthering the business of the Corporation, provided said
expenses are supported by proper vouchers.

7. Corporate Bank Accounts

The Corporation shall maintain one or more bank accounts in any bank or banks
as the Board of Directors may from fime to time designate. Any corporate resolutions,
signature cards or similar instruments requested by any bank shall provide that two
Directors shall be the authorized signatories on behalf of the Corporation for the purpose
of making deposits and withdrawing corporate funds. Any withdrawal, transfer or checks
i the amount of $3,000 shall require dual signatures.

8. Corporate Books And Records

The Corporation shali maintain wue, complete and accurate records and books of
account. All books and records of the Corporation shall at all times be made accessible
and available to the parties hereto and their duly authorized representatives, for
examination during reasonsble hours, provided that reasonable notice of a party's
intention to exercise such rights is given o the Corporation.

9, Investment By Sharcholders Of The Corporation
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Shall majority of the Board of Directors determines that further investment by
sharcholders into the Corporation is necessary, all the shareholders shall provide such
investment proportionally to their equity position in the Corporation.

As of today in consideration of receiving interest in the Corporalion, shareholders
extended interest free loans to the Corporation as follows:

Felix Gleiser : $190,600.05
" Oleg Makler $160,000.00
Gary Vaksman -$100,000.00

Notwithstanding anything to the contrary herein, Corporation shall pay off any
loans that it receives from its shareholders at rate of 50 of its declared profits. The
repayments shall be proportional based on the amount owed, to all shareholder creditors.
Finthermore, notwithstanding anything to the contrary herein, the Corporation shall
distribute retained profits every three months. The Corporation shall distribute not less
than 50 of its declared profits, uniess an action to withhold distribution of profits is
resolved by a unaninious vote of the Board of Directors.

10. Emplovment Aoreements

The parties agree as follows:

10.1 The Compensation for officers/sharcholders of the Corporation shall be set by the
unanimous voie of the Board of Directors. Such compensation may be changed by the
unanimous vote of the Board of Directors of the Corporation. [t is understood by all
partics that all officers shall contributc stmgost ¢ffort to day-to-day operation of the
Carporation.

10.2 3{ a Shareholder ceases to function in the capacity of an employee of the Corporation
then his‘her salarv or draw will be texminated until he/she regains their status as an
employee. The termination of the salary or draw will, however, shall in no way affect the
Corporation’s distribution of profits to that Shareholder.

11. Actions Reguiring Board Approval

The following actions shall be taken by the corporation only after the approval by
unanimous vote of the Board of Directors of the Corporation:

(@) an amendment of the Certificate of Incorporation or By-laws of the
Carporation; ‘

() the purchase of any interest in the slock, assets or business of any corporation,
parinership or other enfity other than in the ordinary course of business;

{c) the selection or discharge of the officers of the Corporation;
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(d) the merger, consolidation, dissotution, liguidation or cessation of business
activities of the Corporation:
(e) the entering into, modification or termination of any lease, contraci or

agreement with a term of ong year ¢r mere;
(f) the sale, purchase, transfer, hypothecation ar lease of any asset other than in
the ordinary course of business;

(p) the borrowing of money;

(h) the making by the Corporation of any lean or advance to any persen,
corporation, parinership or other entity;

(i) the guaranty of any obligation or debt of any third party;

(i) the niaking of any expenditure of $10,000 or more;

(k) the making of capital expenditures which aggregate $50,000 or more within
any fiscal year;

(1) the declaration or payment of dividends or distribution upon the Shares, unless
otherwise provided for in this Agreement;

All other day-to-day operational matters shall be decided by the 2/3 of the votes
of the officers of mrporauon.

12. Transactions With The Corporation

No director or officer of the Corporation shall be disqualified by such directorship
or office from dealing or contracting with the Corporation as vendor, purchaser or
othenwise. No contract, transaction or act of the Corporation shall be void or avoidabie or
affected by reason of the fact that any such director or officer, or any person, cotporation
partnership or other entity in which any such director or officer has an interest or is an
officer. director, stockholder or employee, whether or rot such interest is adverse to the
Corporation. No director or officer having such interest shall be liable to the Corporation
or to any Shareholder, or creditor thereof, or to any other person or entity, for any loss
incurred by it under or by reason of any such contract, transaction or act; nor shall any
such direclor or officer be accountable for any gains or profits realized thereon. Nothing
in this Armcle 10 shall be deemed or construed to proiect any director or officer of the
Corporation against any lizbility to the Corporation or the holders of its Shares to wiuch
he would othenwise be subject by reason of willful misfeasance, fraud, bad faith, gross
negligence or reckless disregard of the duties involved in the conduct of his directorship
or office. :

13. Issuanee Gf New Shares Prohibited

Iris the intention and agreement of the parties that their respective interests in the
Corporation shail not be difuted by the issuance or sale of new Shares. Accordingly, the
Corporation shall not issue or sell any additional stock after the date hereof, whether by
way of ariginal issue or sale of {reasury shares, without the prior written consent of all of
the Sharcholders.

14. Legend On Certificates

The stock certificates shall contain inforimation that transfer of said certificates shall be
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subject to this agreement

15. Notices

Any notice or other communication required or pennitled to be given pursuant to
this Agreement shatl be in writing and shal! be desmed to have been properly given when
delivered by hand, or by Federal Express courier, or by registered or certified mail. return
receipt requested, with postage prepaid, to the party or parties to whom such notice is
intended to be given at the address of such party first above written or such other address
as such party may designate by notice given hereunder.

16. Miscellancous

This Agreement shall be governed by the iaws of the State of New York. If any
provision or provisions of this Agreement is found to be void or unenforceable, the
remaining provisions of this Agreement shall remain binding and in full force and effect.

Wherever appropriate, the singular shall include the plural, and vice versa, and the
male gender shall include the female and neuter. The captions in this Agreement are for
convenience only, and shall not affect the construction of the provisions hereef.

This Agreement may be terminated, waived or medified only by a written
agreement executed by the party against which enforcement of such termination, waiver
or modification is sought. No waiver of any breach of any provision of this Agreement
shal} be deemed a waiver of a party's right to demand strict performance of all of the
terms of this Agreement, nor shall it constitute a waiver of any subsequent breach of any
provision of this Agreement,

This Agreement merpes and supersedes all prior understanding and oral or written
agreements of the parties hereto with respect to the subject matter hereof,

This Agreement may be executed in several counterparts, each of them shall
constitute an original, but ali counterparls shall consiitute but one and the same
agreement. The Corporation agrees that a copy of this Agreement shall be kept at the
principal office of the Corporation, for inspection by the Shareholders. Any Shareholder
shall have the ripht to inspect said copy of this Agreement and the books and records of
the Corporation at reasonable times afler reasonabie notice.

This Agreement shall be binding upon and shall inure 10 the benefit of the parties
hereto and they respective heirs, execulors, administrators, successors and permitied
assigns. This Agreement shall apply to all stock and equity securities of the Corporation
now or hereafier acquired by the Shareholders or any of their successors in interest.

IN WITNESS WHEREOQF, the parties have excculed this Agreement as of the
date first above writien.

OPP. 10
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"BRATVA, INC.

Felix Gl czm (Pres;dent)

S

Sleg Makler (Shareho!dcr)

o

0

Garp Vaksman (Shareholder)

\:"7
///

Felix Glaiter g/h@rehofder)
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A/

ALEX ALMONTE
Notary Pubilic, State of New York
No, 01AL5044330
Qualfied in Kings County
Commission Expires May 30 20¢y

Y A

ALEX ALMONTE
Notary Pubhc State of New Yark
No. 01AL5044330
Quahf‘ed in Kings Count

Commission Expires May 3(%/ 204

. &L

ALEX ALMONTE
Notary FPublic, State of New York
No. D1AL5044330
Quagiified in Kings Gaunty
Commission Expires May 30, 20 i

. (B AL

/‘”‘)(4\' MONTY
Netary p. ke, Stare ot »Efpw Yor,
) ;‘;10 ctj')n- L '644330
1
Commrsre 11 Kings Count

Sion Expires May 30y 2014
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EXHIBIT A
LIST OF SHAREHOLDERS
OF
BRATVA, INC.
AS OF ﬂ Q»Y\O
A -

NAME NUMBER OF SI—I;ARES Ye OF INTEREST IN CORPORATION
Oleg Makler 66.6 3313%
Felix Gleizer : 66.6 33.3%
Cary Vaksman 66.6 33.3%

Verified and signed by Corporate Secretary

/ | SEAL
~
AN —

Gar__y ga/ksman (SECRETARY)
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STOCK PURCHASE AGREEMENT

THIS STOCK PURCHASE AGREEMENT (the "Agreement”) is made as of December
_&, 2010 by and betwveen Oleg Makler, an indivicual residing at 445 Neptune Ave,, Brooklyn,
NY 11224 ("hereinafler referred 10 as the "Seller”) and Bratvz, Inc., 2 New York corporation
located at 1205 Surf Avenue, Brooklyn, NY 11224 (hereinafter referred 1o as the ‘Buyer").

WITNESSETH

WHEREAS, the Seller is ths sharebolder of Bratva, Inc. (hereinafter reffered 10 as the
L1y

“Corporation®), owning 66.66 shares of the Corporation which represents 33.33% of ali of the
issued and outstanding stack of the Corporation; and

JINTIIRA Jo o) - . & i . H 2 U RS ~
VWHEREAS —the Comporston—re-engaged i therestawrantber services—ar1365 ST

Avepue, Brooklyn, NY 11224 (the "Facility"): and

WHEREAS, Selier wishes to seil all of his shares of the Carporation and right tc use
name “BRATVA” for any and all corporate purposes and Buyer wish to purchase all of Seller's
shares aid right to use name *BRATVA® [or any and ail corporate purposes in accordance
applicable iaws, rules znd regulations; and '

7 NOW, THEREFORE, in cousideration of the mutual premises and covenants ‘herein
contained, and other good and valvabie consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties, intending lo be legally bound, hereby agree to as follows:

ARTICLE I
SUBJECT MATTER OF TRANSACTION

13 Transfer of shares of the Corporation. Subject to tie terms and conditions of this
Agreement, at the Closing as provided for in this Agreement, the Seller shall sell, transfer
and deliver to the Buyer 66.66 shares of the Corporation (the "Purchased Sheres"), which
constitute 33.33% ol all of the issued and owtstanding stock of (he Corporatinn, and

Buyer wiill purchase from Seller the Purchased Shares.

[

_ The aggregate purchase price {the "Purchase Price™) for the Purchased Shares is sct forth
n Sgetion 1.2 below.

1.2 Purchase Price, The Purchase Price for the Purchased Shares shall be ONE HUNDRED
THOUSAND (§100.000.00) AND 00/100 DOLLARS jointly and seversily payable by Buyer.

),

L3 Pavment of Pyrchase Price, The purchase price as set forth in paragraph 1.2 sbove shal]
be paid by Buyer at the thne of exceution of this Agreement as follows:

a} §30.000.00 shall be paid by Buyer in cash or cortifiad check:

OPP. 13
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01 $50.000.00 shall be paid. by Buyer in ten (10} monthly instaliments of $3,000.00 pursuant to

Promissary Note and Personal Guaranty attached to this Agreement.

L4 The Facility, The Facility is bejug operated by the Corporation pursuant ¢ a lease
J & Yk ¥

agreement with which (re Buyer are Jully {familiar and which has bees examined by the Buyer at

- .

length heretofore. The Facility cwrentiy operates and shail further operate under name “Bratva”.

1.5 _ Facifity. Bcuipment and Business Condition. Buyer have conducted an independent
investigation inte the physical condition of the Facility, the equipment, if any therein, whether
used by the Corporation or not in the operation of its business and the state of business znd
financial conditions of the Corpowtion and found them o be adeguete. Seller makes no
representation as to the physical condition, profitability, financial condition or any other matter
respecting. the Facility, the equipment or the business of the Corporation. The Buyer are
accepting the purchased shares "AS IS" without any representations made by the Seller, other

PAGE  82/86

T 1€ Tepresertations speciically sy Poriiim Uns AEreemnent, Wiich Tepresenaions SharT ot
survive the Closing, unless specifically set forth to the sontrary,

ARTICLE 11
SELLER's REPRESENTATIONS WARRANTIES AND COVENANTS

- Seller hereby represent, warrants and covenants as follows:
2.1 Comorate Oreanization. Etc. Bratva, Inc. is a corperation duly organized, velidly existing

and in good"standing wnder the laws of the State of New York. The iruc and correct copies of (e
Certificate of Incorporation of the Corporation have been delivered to Buyer.

2.2 Capifalization. As the date of this Agreement, the authorized capital stock of the
Corporaiicn consists of 200 shares of capital stock, with no par valte, of which 200 shares were
issued and outstanding and of which 66.66 shaves comprise the Purchased Shares, The Purchased

Shares are validly issued, fully paid and nonassessable. There are no outstanding (a) sedurities

convertiblé {iito or exchangezble for the Comperation capital stock; (b) options, warrants or othar
nights or securities convertible into or exchangeable for capital stock of the Corporation; or {c)
CONtracts, conunitments, agreements, understandings or arrangements of any kind relating (o the
issuance of any capital stock of the Corporation. No additional shares of the Corporation shall be
issued withouit prior writlen consent of Buyer.

2.3 Subsidiaries and Affiliates. The Corporation does not own, directly or indirectly, any
capital stock or other equity securities of any corporation. No such interest shall se acquired
wilhout prigt written consest of Buyer.

2.4 Stock Ownership and Authority 1o Sell. Seller owns. beneficially and of record, free and
clear of any lien, pledge. charge, security interest, encumbrance, title retention agreemant.
adverse claim, right or option {excepl as may be created by uis Agreement) the Purchased
Shares. Seller has not assigned. sold, encumbered, pledge, hypothecated or transferred any ol his
Purchased Shares. and he is the solc owner thereof and has full i ght and authority and power (o
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B

sell and wansfer them to Buyer. Seller have full power and authority o enter into this Agreement
and 10 carry out the tragsactions coniemplated hereby. '

2.5 Financial Staiemerts and Tax Renums. Buyer have been afforded an opportunity 1o

~ review all fiiancial statements and' tax retums of the Corporation. Buyer have conducted an .
independent swdy of the lisbilities and sssets of the Corporation and found them acceptabie,
Buyer heéreby release the Setler from any tax obligations from the date of this agreement forward.

2.6 _Ligbililes. Buyer have exemined all material liabilities or obligations of the
Corpbration. Seller shall not incur additional liabilities which wili not be satisfied on or before
{he date of Closing witacut prior writien consent of Buyer. Buyer hereby reiease the Seller from
any obligations ov liabilities from the date of this Agreement forward.

ARTICLE XX

P T T A N YR G AL O N A N AT A DTS
BHY KRN I L I L T A T O TN N AN O W AT O AT Yy

Buyer, joirly and severally, hereby represent and wagrant as follows:

3.1 - No reliance. Buyer represent that they are not relying on any stalement, promise or
representztion which is not a part of this Agreemsni, made by the Seller ar any other party; that
the Buyef have conducted an independent investigation of the incame, assets, l1abilities, business
piospects Jaffairs, financial condition etc. of the Corporation and are fully satisfisd with respect
thereto. ‘The Buyer further represent that they are fully familier with the income, assets.
ligbilities, bysinass prospects, affairs, financial condition ete. of the Corporation and do not
requive SeHes representations with respect thereto. The Buyer further represent and
acknowledge that the business of the Corperation requires and 18 currently in posesion of certain
licenses/permits from governmentalfregulatery authorities including but net limited 1o the
Departmen: of Heaith and NYS Liguor Authority, etc.. and that such licenses/permits may
require further aciions on behail of the Buver to effectuate the trensaction contemplated in this
Agreement with the abovementioned authorities. Buyer will bear any and all responsibility o
file all necesssary documentation/zpplications in conmection to the transaction caniemplated in
this Agreement with any and ali such licensing authorities.

3.2 Sclvencv and Financial Condition. Buyer are sclvent and heave not fied for bankruptey
or contemplate such filing.

33 _indemmification. From and afier the Closing, the Buyer will reimburse, indemnify and
hold hafmlcss the Seller against and in respect of (i) any and ail liabilities and obligations of any
nature whatsoever relating (o the Buyer, which result from or arise out of any event, oceurrence,
aclion, inagtion or tansaction occwrring zfier the Closing Date; (ii) any and all actjons; suits,
clgings or Othier proceedings or invesiizations against Seller which result from or arise out of any
evelil, occurrence. action, inaction, or transaction occurring after the Closing Dale; (i) any and
all damages, losses. cosis and cxpenses incurred or suffered by Seller that result from any
material misrapresentation, breach of materizl warranty o non-fulfillment of any material
agréement or covenant on the part of the Buyer under this Agreemens.

.
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ARTICLE TV
SELLERS' AND BUYER'S REPRESENTATIONS AND WAR}{@NT IES

431 Brokers and Finders. Selier and Buver represent to each other hat they have nol
employed any broker in conneciion wilhh this iransaction and no brocker is enttled 10 any
vomrmssmns in connection with the ransactions contemplated by this A greement,

ARTICLE V
CLOSING
51 Closing Date. The Closing of the transactions contempiated by this Agreement chall take
place snnul«.m“eously with execution of this Agreement, at the offices of Seller's attormey, or at
such other piace and time s shall be mutually agreed by the paries.

B4/86

A DR T NPT
(AL RS 51 Wih g 4

&

MISCEL LAI\?; ous

&1 Eatie Avrecmem This Agreement, including all Exhibits and Schedules attached hereto,
if any, constitutss the entire understanding and agreement of the parties hereto relati ing w© the
maﬁe*s set forth herein and supers edes any and all other understandings, negotiatibns or
agieements Betveen the parties velating 10 the subject matter set forth herein. This Agreement
may not be changed, modified, amewded or terminated, except by 4 wrztmo duly authorized by
the parties hereto.

£2  Governina Law,

(@) THIS AGREEMENT SHALIL B ‘GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK, EXCLUDING
CHOICE OF LAW RULES WHICH MAY CALL FOR THE APPLICATION OF THE LAWS
OF ANOTHER JURISDICTION.

{(b) Any Jegal aciion or proceading with respect to this Agreement shall be brcught in the courts
of the State of New Yark, Kings Countv, or a Federal Court havi ing jurisdiction, and, by
execution and deiivery of this Agureement, the parlies hereby accept, generally and
umondnfzo‘“a 1y the exclusive jurisdiction of the aforesaid court(s) and appellate courts from any
tnmm

£3  DBindiog Effect. This Agreement %aii be. binding upon and iure (o the berefit of the
parties hereto and each of their respective successors and assignis.

Validitv. - In case any one or more of the provisions contained in this A greement should
be mvalid, illegal or unenforceable in any respsci, the validity, legality and enforceability of the
remeining provisions contained herein shall not in any way be affectcc’ ot impaived.

&5 Nor-Assionable, This Agreemen! may not be assigned by any party without the express
written consent ol the <=ll«, partics.

OPP. 16
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6.6 Headings. The | sadings used throughout this Agreement have been inserted for
administyative convenience only and do not constitute matter to be censtrued in interpreting this
Agreemen t S

§.7 Ex;gnmcs Each party shall pay iis ow n costs and expenses relating (o this Agreement and
the transactions coniempliated hereby.

6.8 Notices. Any notice, demand, request, waiver, or ofier communication under this
Agreement shall be in: writing and sball be deemed to have been duly given on the date of service
if persona’ly served, or on the third day afler matiing if mailed to the party 10 whom notice is {o
be given, by first class majl, registered, return receipt requestad, postage prepaid, or in the case
of facsimile otice, on the date semt, or in the case of a nationally ~=cogmzad overnight courier
service, one day (exchuding Saturday. Sunday ot a Jegal holiday in the State of New York) after
deliv ery (0 such courier service, add*ess;d in cach case 25 follows:

PAGE  65/05

To Seller

Oleg Makler
4435 Neptune Ave.
rooklyn, N}l_Y 11224

To Buyer:

Bratve, [ne. . :
1205 8 urFlY\\'enue '
Brooklyn, NY 11224 ’

65 Waiver, Atany time, any par rty hereta may waive compliance with any of the cbligations,
agreements or conditions contained herein. Any 2 greement on the part of a party hereto 10 such
waive 2y shall b~ valid only if set forth in an instrument in writing signed by the party granting
sucli“waiver, but such waiver or fatlure (o insist upan strict compliance with such obiigation,
agreement or condition shall not operaie as a waiver of, or estoppel with respect o, any
subsequéht or Ruture failure. '

6.10 Counterparts, This Agreement may be executed in counterparts, each of which shall be
deemed an original, and 2!l of which together shall constitute a single agreement.

u-‘-.\

&:.11_ Construction. The parties acknowledge that Seller has been represented by an ailoiney,
and Buver chose not to retain a counsel of Lheu own selection, that the terms of this Agreement
have beén mﬂm'awc vetween he parties and that {1 is LZTU'!(.‘ understood and agreed that (his
Agreement may have significan! ratifications once sioned and &ll parties shall be deem &8 1o have
dralted {h.w:o\.un’ nt jointly and there shall be no negative construclion or inlerence of the same
drawm against anyv pd?i} as drafier of this Agreement,
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612 Nor-Recourse. The sole recourse of cach party against the other for satisfaction of any
obligations arising under this Agreement shall be: (a) in the case of a claim by Seller against the
Buyer/a Buyer ov ity successors and assigns only and not against any sharcholder, partner,
officar, director, agent or representalive of Buyer; (b) in the case of & claim by Buyer against the
Seller, against the estate of the Selles in the proceeds from the sale of the shares of stock heretn
only and no other assets ar property. :

IN WITNESS WHERREOQF, the parties have caused this Stock Purchase Agreemen! 1o be
executed the day and year first above writien.

SRLLER: | BUYER;
BRATVA, INC.

PaGE

a6/a6

Okeg-Makler/ ' Felix Gleizer, PResident °

" ey 1
v

ACKNOWLEDGEMENTS
State of New York )
Caounty of Kings )

On f‘nisé_ day of Decamber, 2018 before me, the undersigned, personally appeared Olea
Makier, personally known 1o me or proved to me on the hasis of satisfactery evidence (o be individual
whose name Is subscribed (o the within inste ment, and acknowiedged © me that he executed the same in
hig capacily and that by his signaturg on the inglrument. the individual, or the person upon behalf of

whi in ed, execyfed the instriment

NOTARY .

State of Naw York )
3 $3
County of Kings )

On this _é_ day of December, 2010 before me. the undersigned, personally appeared Felix
Gleizer. personally known o me or proved (o me an the hasis of satisfactory evidence to be individual
whose name is subscribed (o the within instrursent. and acknowledged to me that he exseuted the same in
his capecity and that by his signaturc on the instrument. the individual, or the persen upon behaif of
which s individugs Loexceuted (b nstruinend,

ot ==
NOTARY .
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8/13/13 Russian-American Riding Group - BRATVA

Russisn-Arperican Riding Group

Aboyt Us Events Photo Gaillery Forum Contact

€ Russian-American Riding Group

bratva-usa.com 17
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8/13/13 About Us | Russian-American Riding Group - BRATVA

About Us Event - Photo Gallery Forum Contack

ABOUT US

© Russian-American Riding Group

bratva-usa.com/abouthtm 1N
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8/13/13 ‘ Event | Russian-American Riding Group - BRATVA

Russian-American Riding Sreup

Ahout Us Evant Photo Gallery Forum Contack

EVENT , _ .

4 Bhinwangunk Wine Treld on Seturday, August 13

Barmmar Winery

§ Highien

e Marhora,

bt ffwwwe benmaricomy

o feww stouliidge.com/

wonier v eD.comibiz/stoy

an, Please, don't e igtet

© Russian-American Riding Group

bratva-usa.com/events.htm 1M
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Share

1205 Surf Ave. @ W12¢h S¢. BRLYN E

https://www.facebook com/photo. php?fbid=10201619734520396&set=g m. 15802 195105459081 ype= 1&theater
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BRATYVA BAR

pPresents

FRIDAY NIGHT BLUES
Feb 11" -April 30 9:15 pm

© mayawizard101 * www.ClipartOf.com/93023

MEL “GUITAR” WILLIAMS

85 Pinfs- Good Food- Good Friends

Bratva Bar 1205 Surf Ave. Coney Island, NV 11224
Phone: (718) 714-7407 Web: bratvabar.com

OPP. 25



1205 Surf Ave Brooklyn NY 11224 /W 12 ST

(Across the street from new Luna Park)

Live BANDS every Friday & Saturday
Open M-F from 5 pm ..Weekends from 1 PM

BILLIARD —HOOKAH — 55"FLAT SCREENS

Happy hour Mon-Fri 5-7 pm (domestic beer/house shots)
Thu — ladies night. ..all night...2 for 1
Sunday - free HOTDOG with purchase

[nfo 718-714-7407 WWW.BRATVAbar.COM

| Coupon |
| Free domestic beer with the purchase of a burger |

l Not to be combined with any other offer |

OPP. 26



BRATVA BAR PRESENTS
BLUESBALL

Jim Ceribello - Vocals & Harp, Pat Lozito - Guitar, Vocals
Joey Lauricella - Bass Guitar, Vinny Fodera- guitar
Rob Berger — Drums, Chris Parr - Drums

SATURDAY MALCH 26th

P00 PM — 12:30 PM
$4 Dints., €Cood Food

OPP. 27



SPORT BAR & CAFE

BRATVY

Football Special -
2 for | Coors | & Budweiser

S0¢ wings with this cand only

2 Complimentary Drinks VR .

( .l,t-zl,‘ \l‘l’l"_\‘j‘E?uf or Watermelon Martini 1 \?‘_ 1 = (718) 490=4994
] o 1205 Surf Avenue

20% OFF liquor only ‘i T Brooklyn, NY 11224

OPP. 28



ReBel

Radicel Marketing.

IMMEDA

<} Revolutionizing Advertising.

(Ph) 646-645-4406 (F) 646-355-2903

CONTRACT FOR TRANSIT ADVERTISING ON MTA BUSES
Rebel Media Solutions 4 //9//[0

2083 East 65th Street

Brooklyn, NY 11234 siting: G/ /1 f {0/24

Sales Person:
gser ‘Agency:

\10¢ $uf? ave
'%Lm.d»}m :“('( \‘W

AMOUNT PER 4

DESCRIPTION NQ. OF UNITS START DATE WEEK PERIOD
Production Fee 25 -

Set up Fee

Design Work ‘ —

Metro Area %(Dakl YN 2 §_ 2( o0
Banner Size T£¢ l S Zg Z caﬁ
Depot 9 iW\(J‘ QG.(‘ K 2( Zé 7?

gt

weubh
91'{ a{l’mi

Payment Schedule:

Client will be responsible for each deposit as detailed herein.

An inital depositof 0 OO will be paid by 8/ { ? / b

+ A second deposit of Z (0 will be paid by g/Z‘l {0 (
A third deposit of 2000 will be paid by C‘VZ‘///{J 0{ 74 (
A final payment of 2(‘70 will be paid by \0/24//0 b( ac

Advertiser/Authorized signature tltf

FE//k 5[..0(247- / (PRINT)

Signature: ___ Date: / I
. =

(PRINT)

Name:

~ Please have materlals dellvered 10 busmess days prior to start date
This contract is subject to the terms and conditions attached.

the advertiser and that advertiser approves the same.
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The best quality printing jebs §
for reasonable prices §

W 2709 Avenue U
® Brooklyn, New York 11229

¥ Ph.: (718) 743-8555

Fax: (718) 743-0923 Date 7/21/2010

Invoice # 7236

Bratva Restaurant
445 Neptune Avenue
Brooklyn, NY 11224

Bratva Restaurant
445 Neptune Avenue
Brooklyn, NY 11224

Terms Due on receipt
Due Date 7/21/2010

Invoice

QTY PO # ITEM DESCRIPTION PRICE | AMOUNT
10,000 103294 FIYer 55x8.5 80T 80# Text C2S Gloss, Printed 4/0 0.05 - 500.00
Make payments to: PRINTING FOR U, Inc. Subtotal
CUSTOMER NOTICE ‘ Sales Tax (8.875%) :
All claims for damages, deficiencies, or any objections to terms or prices as stated in this bill to be made within 24 hours after
delivery. Upon default in payment of any invoice, all remaining invoices shall immediately become due and payable withaut Tota|
notice, together with the principal and interest of ail collectionfattorney's fees, a service charge at the rate of 1.5% per month
will be charged on past due accounts. ) PaymentS/CreditS
krasel@smartcolors.com 718-743-8555 : X
www.smartcolors.com 718-743-0923 Balance Due|: ("$300.00 .
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A’ngPannt of ﬁv’axp, ‘made as of this v~
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[
RO e L Ace. R e vy

_party of th}e first part, -h?reinaft&?éfggg\d to as OWNER, and.

TN -
P Y S

.i Z 05
nimpss)rth:

FELIX GLEIZ cb‘—*\

SURFE fhive ;g"ﬁgg%’:g ALYt %ﬁ’%ﬁ' the second pan,h:rnmfgsmfgred toas TENANT,~_ _

Owner hercby leases 10 Tenant and Tenant hereby hires Swai Owner -

s of Tarc b BIO  , verween
me SN _
\\- » \\ P

N

. -,‘.>_,—x‘,~.<_n

Pt TS o ) ..
in the building known as 1o\ surf Avenue, Okivrn, New Tok —”'—»/ SN
in the Borough of Brooklyn » City of New York, forthe termef . .. S T T

v 1st_.dayof rNarcé .

both dates inclusive, at.an annual renta R

which Tenant agrees to pay in lawful money of the United States which shall be legal tender in
public and private, at the time of payment, in equal monthly
term, at the'office of Owner or such other place as Owner may designate, withoex 2oy 522 off or deduction whats .
monthly instzltmeni(s} on e execution hereof (unless this lezse be s fenewal),

In the event that, at the commencement of the term of this lease, o7 thereafier, Tenant shall be in defauit inthepayment
of rent to Owner pursuant (o the terms of another lease with Owner or with Owner’s predecessor in interest, Owner may 2t ~

that Tenant shall pay the first

payinent of-all.debts anc dues,

installments in advance on the first day of eich-month during said
ef, CXCept -

~ (or until such term shall sooner cease and expire as herei-asm rovie mmo; the——
| _ e donthe
vIpsT dayof e BRynoy 2025 nineendadrenund

- Sks RIDER Paragraph = .

Owner’s option and without notice to Tenant add-the amount of such arrears to any monthly installment of rent peyable
hereunder and the same shall be payzbie to Owner s additional rent. : e
The parties hereto, for themselves, their beirs, distribuiess, executors, administrators, legal representatives, successors

and assigns, hereby convenant as follows: .
1. Tenant shall pay the rent a5 sbove and &3 herein-

Occupancy:
after provided.
Use: 2. Tenant shall use and occupy demised premises for

3. Tenant shall make no changes in or to the demised
premises of any nature without Owner's prior written
: . consent. Subject to the prior written consent of Owner,
and to the pravisions of this article, Tenant at Tenant's expense, may
make alterations, instaliations, additions or improvements which are non-
structural and which do not affect utllity services or piumbing and electri-
*al lines, in or to the interior of the demised premises using contractors or
nachanics first approved by Owner., Tenant shall, at its expense, before
naking any alterations, additions, installations or improvements obtain
il permits, approval and certificates tequired b;' any governmental or
1uasi-governmental bodies and (upon completion) certificates of finat ap-
sroval thereof and shall deliver promptly duplicates of all such permits,
pprovals and certificates to Owner. Tenant dgrees to carry and will cause
“engnt’s contractors and sub-contractors to carry such workman’s com-
iensation; genéral liability, personal agd property damage insurance as
Jwner may requifé. If any mechanic's Tien is filed:against the demised
remises, of the building of which the same forms a part, for work claim-
d to have been done for, or. materials furnished to, Tenant, whether or
ot done pursuant to this article, the same shal} be digcharged by Tenant
‘ithin thirty days thereafter, at Tenant's expense, byifiling the bond re-
uired by law or atherwise. All fixtures and all paneling, partitions, rail-
125 and like installations, installed in the premises at any time, either by
enant or by Owner on Tenant's behalf, shall, ugon installation, become
1¢ property of Owner and shalt remain upon and be surrendered with the
smised premises unless Owner, by notice to Tenant no later than twenty
ays prior to the date fixed as the termination of this lease, elects to relin-
aish Owner's right thereto and to have them removed by Tenant, in
hich event the same shall be removed from the demised premises by Ten-
1t prior {0 the expiration of the lease, at Tenant's expense. Nothing in
is Article shall be construed to give Owner title 10 or to prevent Tenant’s
moval of trade fixtures, moveable office furniture and equipment, but
son removal of any such fram the premises or upon removal of other in-
allations as may be required by Owner, Tenant shall immediately and at
s expense, repair and restore the premises to the condition existing prior
instaliation and rengir any damage to the demised premises or the
ilding due 1o such remaval. All property permitied or required to be
moved, by Tenant at the end of the term remaining in the premises after
:nant’s removal shall be deemed abandoned and may, at the election of
vner, either be retained as Owner’s property or removed from the
emises by Owner, at Tenant's expense. .
: Tenant
4. Rp0¥r shall maintain and repair the exterior of and
the public portions of the building. Tenant _shall,

Alteraticas;

pairs:

" throughout the term of this lease, take good care of ihe: :

nised -premises’ including the bathrooms and {avatory facilities (if the
fiised Dremises encorinats the entire floar af tha halldine) sed fo mie.

SPPRTS B ‘e

nd no other purpose provided such useisin accordance with the Certificate of Occupany for the building, if any, and for no o(hc;.pi_zrposev;

- ‘Floor,Londstidgl) TiEny N e o
governments, &= \, oA ol v’ atiix Scr— vl
any public of ficer pevwat o5 b, 3 et el o
the New York Bots of Fae | . Se-anc il

EATe )

resulting from the caretészness, Bmission.ne'g!%ftlwlim‘prwér'éécﬁé-!cf- BTN

Tenant, Tenant's servante, esmployees; invitess, o
of not arising from such Temess "

, e e

OF CEARINRT, Wi Srom .
other pravisions of this lease, &dﬁg&r‘&é,n’mﬂmm I
all damage to ihe building zwm@dmw@ﬁ:m -

of Tenant's fixivres, furnitere o gk, A% far wks

shall be of quatity ar ctass equal ¢ ther g werk & TomErc s, [
Tenant fails, after ten days notice. & vy W e g o mive

repairs required 1o be made by Teorer, e sage S e e e e '
Owner at the expense of Tenant, 2o B Exgars Serol” ee—er by

Owner shall be collectible, as additione! rect,, afie= s HakTeor
statement therefor. If the demised promses ow o e w2 stk
vermin, Tenant shall, at its expense, cause £ e 3 e srtemnied,
Tenant shall give Owner prompt notice of zzy diflrive cdE e in any.
plumbing, heating system or electricai lituey Bocwer 2 the demiced
premises and following such notice, Ownes Sl evmets e condiion
with due diligence, but at the expense of Tesmit, % femabs zre
necessitated by damage or injury attributable 1o Temest, Terior's ser-
vanis, agents, employees, invitees or licensees &% eforesid, Exoept as
specifically provided in Article 9 or elsewhere in ks lewse, tReve shall be
no allowance to the Tenant for a diminution of rentsl vadme and oo Habili.
ty on the part of Owner by reason of inconvenience, asgerremce or in jury
to business arising from Owner, Tenant or others mading or faifing (o
make any repairs, alterations, additions or improveemes & o to any
portion-of the building or the demised premises or in &2 o the fixtures,
appurtenances or equipment thereof, The provisions of this Asticle 4 with
respect to the making of repairs shall not apply in the case of fire or other
casualty with regard to which Article 9 hereof shall apply: . .

Window 5. Tenant will not clean nor tequire, permii, suffer or
Cleaning: allow any window in the demised premises to be cleaned
from the outside in violation of Section 202 of the New
York State Labor Law or any other applicable law or of
the Rules of the Board of Standards and Appeals, or.of any other Board
or body having or asserting jurisdiction. - T
Requirements > 6. Prior to the commencement of the lease term, if
of Law,

_sole cost and ¢«; i€nse, peorsp
i Lassy P o g

Fire Insurance, .Tenant shall, at Tenant’s.
|y comnpiy o

.- Tenant is then in possession, afid at all times thereafter, .
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~ormun B

lonoats 111 1CIPCCt OF ANy Of the terms, covenants and conditions of (his
lease, including but not limited to, any damages or deficiency in the re.
letting of the premi » whether such damages or deficiency accrued

cfore or after summary proceedings or other re-entry by Owner. in the

returned to Tenant after the date fixed as the end of the Lease and after
delivery of entire possession of the demised premises 1o Owner. In the
event of a sale of the land and building or ﬁuing of the building, of
which the demised premises form a part, Owner shail have the right to
transfer the security 10 the vendee or lessee and Owner shali thereupon be
reieased by Tenant from all Liability for the return of such security; and
Tcnapt agrees to look to the new Owner solely for the return of said
Security, and it is agreed that the provisions hereof shal) apply to every
transfer or assignment made of the security (o & new Owner, Tenant fur-
ther convenants that jt will not assign or encumber or attempt to assign or
encumber the monies .(::roaitcd herein as security and that nejther Owner
for its successors or assigns shall be bound by any such assignment, en-
cumbrance, attempted assignment or attempted encumbrance.

Captions: 33, The Captions are inserted only as a matier of con-

venience and for reference and in no way define, limit or

describe the scope of this lease nor the intent of any provision thereof,

Definitions: 34. Theterm “‘Owner’ as USEd tn ahig lease means on-

. ly the owner of the fee or of the leasehold of ¥ build.
ing, or the morigagee in possession, for the time being of the land ang
building (or the owner of a lease of the building or of th¢ land and build.
ing) of which the demised premises form a part, so that in the event of any
sale or sales of said land and building o of said lease, or in the eventof a
lease of said building, or of the fand and building, the said Owner shall be
and hereby is entirely freed and relieved of all covenants and obligations
of Owaer hereunder, and it shall be deemed and construcd without fur-
ther agreement between the parties or their successors in interest, or be.
tween the partics and the purchaser, at any such sale, or the said lessee of
the building, or of the land and building, that the purchaser or the lessee
of the building has assumed and agreed 10 carry out any and ali covenants
and obligations of Owner hereunder. The words ‘‘re.enter’’ and ‘re-en-
try*’ as used in this lease are not restricted (o their technical legal mean-
ing. The term **rent* includes the annual rental rate whether $0-expressed
or expressed in monthly instaliments, and *‘additional rent.* ** Additional
rent’” means all sums which shall be duc to new Owner from Tenan!
under this lease, in addition to the annual rental rate. The term “business
days'* as used in this lease, shall exclude Saturdays (except such portion
thereof as is cqvered by specific hours in Article 31 hereof), Sundays and
all days observed by the State or Federat Government as legal holidays
and those designated as holidays by the applicable building service union
*mplayees service contract ot by the applicable Operating Engineers con-
ract with respect to HVAC service.

Adjacent 35, If an excavation shall be made upon land adjacent
ixcavation— {0 the demised premi;et. or shall be authorized to be

PW™ Space to be filled in or Ueleted,

ReguIzBOWE N icensees shall observe [.i;hfu!\y, and com-
t ;‘&qmﬁ'c:l;d&ﬁ?sme Rules and Reguiations ‘f'"m;:
hereio and suck other \ng further reasonable Rutes and qulmo;\sn
Owner or Owner's agen, may from time to tume adapl. Notice &a ey
additional rules or ons shall be given in such manner as Own ll'
May elect. In case Tenant Sepytes the reasonableness of any additiona
Rule or Regulation hereaftel dopted by Owner or Owner's
agents, the partics hereto agree to I stion of the féglgon.blc.
ness of such Rule or Regulation fo